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ITEM NO. 1

Confirmation and signing of the minutes of last Council’s Meeting No. 12/2002-2003 held on 03.03.2003 at 11-00 A.M., (See pages 2 - 7) at Committee Room, Palika Kendra, NDMC.

COUNCIL’S DECISION

Confirmed. 

NEW DELHI MUNICIPAL COUNCIL

PALIKA KENDRA : NEW DELHI

MINUTES OF THE COUNCIL’S MEETING NO. 12/2002-2003 

DATED 03.03.2003 AT 11.00 A.M..

	MEETING NO.

	:
	12/2002-2003

	DATED
	:
	03.03.2003

	TIME

	:
	11.00 A.M.

	PLACE
	:
	PALIKA KENDRA, NEW DELHI.


PRESENT :

1.
Smt. P.M. Singh
 
:
Chairperson
2.
Sh. Ram Bhaj


:
Vice-Chairman

3.
Smt. Tajdar Babar

:
Member

4.
Sh. M.P. Chawla

:
Member


5.
Smt. Mohini Garg 

:
Member


6.
Sh. P.K. Pradhan

:
Member


7.
Sh. K.T. Gurumukhi

:
Member


8.
Sh. Satish Chandra 

:
Member

9.
Sh. Sanjiv Kumar

:
Secretary, N.D.M.C.

	S. No.
	ITEM
	P R O C E E D I N G S

	1.
	Confirmation and signing of the minutes of last Council’s Meeting No. 11/2002-2003 held on 21.01.2003 in Palika Kendra, NDMC, New Delhi.
	The minutes were confirmed subject to the following additions and modifications :-

1. In the decision of Item No. 3 (xii) the sub para 4 be read as under : - 

“It was further resolved by the Council that operation, maintenance contract for five years be also kept in the terms and conditions of the NIT so that the firm is able to maintain / repair the equipments for minimum period of five years.  The firms who wish to tender must have their own workshop/tie-up/workshop facilities in or around Delhi in the NCR limits.”

2.
In Item No. 3 (xiii) : -

a)
In the preamble, at Serial No. d (   ), “Delhi Pradesh Dhobi Mahasangh” be replaced with “Delhi Pradesh Dhobi Mahasabha (Regd.) & at Serial No. g (   ),  “Akhil Bharatiya Dhobi Mahasangh (Regd.) be added.  
3. In decision to Item No. 3 (xviii), the following be added :-

“It was further decided that pending implementation of the Report in MCD, the feasibility along with pros and cons of implementation of Unit Area Method may be explored in NDMC in order to have a uniform system of assessment for residents of Delhi.”


	2.
	REPLY TO ADMITTED QUESTIONS UNDER SECTION 28 OF THE NDMC ACT, 1994.
	No question was asked.

	3.
	PROPOSALS FOR CONSIDERATION BY THE COUNCIL.
	

	3 (i)

(A-4)
	Construction of Car parking at Sarojini Nagar,Khan Market-Prithviraj Market & Janpath LaneMarket-Indian Oil Bhawan.
	Deferred. The case may again be put up before the Council with firm proposal indicating methodology/type of parking (whether conventional or mechanical).

	3(ii)

 (A-5)
	Env. Imp. & Beautification of entire pavement in front of Regal Building Complex starting from Sansad Marg to Baba Kharak Singh Marg.
	Resolved by the Council that another meeting may be held with the shopkeepers/occupants of the premises for getting their contribution in the improvement and beautification of pavement in front of Regal Building Complex. It was further decided that in the meantime, tenders already received may be processed further for acceptance by the competent authority.

	3(iii)

(B-3)
	Replacement of 5 nos. Hydraulic Tower Ladders for maintaining road lighting in NDMC area. – Estimate thereof.
	Resolved by the Council that administrative approval & expenditure sanction is accorded to the estimate amounting to Rs.68,56,620/- for the purchase of 5 nos. Hydraulic Tower Ladders. 

Further resolved by the Council that the action taken to purchase TATA 709 Chasis from M/s TELCO Ltd. in DGS&D rate contract, as explained in the preamble, is also approved.

	3 (iv)

(B-4)
	Purchase of 3 nos. Power Transformers 33/11 KV 12.5 / 16 M.V.A.
	Resolved by the Council that administrative approval & expenditure sanction is accorded to purchase  3 nos. 33/11 KV, 12.5/16MVA power transformers from M/s Bhart Bijlee Ltd, the lowest tenderer, at a total cost of Rs.1,12,,92,920.00 (inc. ED, CST, Fr, Ins, Heat run & Impulse Test.) and as per terms & condition of NIT. 

	3(v)

(C-4)
	Contracts/Schemes involving an expenditure of Rs. 1 Lac but not exceeding Rs. 50 Lacs.
	Information noted. The following decisions were also taken :

a) That 18 files of grass pavers, which are pending for the last 6 months be got cleared and a meeting with the Finance Deptt. be arranged within a week.

b) That when replacement / shifting of premises is done, it should be of the same type i.e. shop in lieu of shop, kiosk in lieu of kiosk and Thara in lieu of Thara. The status of premises should not be changed.

	3(vi)

(C-5)
	Action Taken Report on the status of ongoing schemes/works approved by the Council.
	Information noted.

	3(vii)

(D-2)
	Investment Policy of NDMC : Minutes of the meeting held under the said policy of the Council laid down by Resolution no. 3(iii) dated 5th November, 1996 read with Resolution no. 3(i) dated 27th March, 2002.
	Information noted.

	3(viii)

(D-3)
	Investment Policy of NDMC : Minutes of the meeting held under the said policy of the Council laid down by Resolution no. 3(iii) dated 5th November, 1996 read with Resolution no. 3(i) dated 27th March, 2002.
	Information noted.

	3(ix)

(P-1)
	Write off the values of damaged/obsolete T&P Articles of Public Relations Department. 
	Resolved by the Council that the value of damaged / obsolete T & P articles, as mentioned in the preamble, is written off.

	3 (x) 

(D-4)
	Adoption of recommendations of the Task Force constituted by the CAG of India on “Accounting & Budget Formats”.
	Resolved by the Council that the Report of the Task Force constituted by the CAG of India on ‘Accounting & Budget Formats’ and the proposals as mentioned in the preamble is approved for adoption and  implementation in NDMC accounting system. 

	3 ( xi )

(A-6)
	9-B Suspense Stock during 2002-03. Sh: Procurement of 33 grade O.P. Cement (ISI Marked).
	Resolved by the Council that action taken for procurement of 6000 MT 33 grade OP cement from the lowest tenderer M/s Shree Cement Ltd. at their quoted rate of Rs. 117.55 per bag (Rs. 2,351/- PMT) including Sales Tax, F.O.R. Stores, at an amount of Rs. 1,41,06,000/- and issue of supply order to them is approved.

	3 (xii)

 (A-7)


	Strengthening & Resurfacing of roads in NDMC area. Resurfacing of Man Singh Road, Moti Lal Nehru Marg, Dr. Rajendra Prasad Road and Kautilya Marg.
	Resolved by the Council that the lowest tender of M/s K.R. Anand at their quoted of Rs. 92,77,426/-, which works out to 5.11% below the estimated cost of Rs. 97,77,075/- is accepted.

	3(xiii) (D-5)
	Redevelopment of Chanakya Cinema Complex.
	Resolved by the Council that Chanakya Cinema Complex be re-developed as commercial-cum-multiplex cinema project.

	3(xiv) (B-5)
	Purchase of High Quality Single Phase & Poly Phase Induction type Energy     Meters – 6365 Nos.
	Resolved by the Council that administrative approval and expenditure sanction is accorded to award the above work for supply of  High Quality Single Phase and Three Phase Induction Type Energy Meters to the lowest tenderer M/s. C.G. Schlumberger Electricity Management Ltd., at their lowest offered rates of Rs.67,42,866.00, including all taxes, freight etc. as explained in the preamble and as per terms & conditions of the NIT.

	3(xv) (K-2)
	Partial modification in the existing Rules/Terms and Conditions of NDMC Social Welfare Scheme.
	Deferred.

	3(xvi) (G-4)
	Terms and Conditions of Electricity Tariff for the supply of Electricity in NDMC Area.
	Deferred.

	3(xvii)

(G-5)
	Acceptance of orders dated 31.5.2002 passed by Delhi Electricity Regulatory Commission on the Review Petition filed by NDMC.
	Deferred. 

	3 (xviii)

(A-8)
	Strengthening & Resurfacing of Roads in NDMC Area. Up-gradation Of the External Area Of Race Course Road
	Resolved by the Council as under :-

i) Negotiated offer of the lowest tenderer M/s K.R. Anand at an amount of Rs.2,35,14,389/-, which works out to 8.19% below the estimated cost of Rs.2,56,11,903/-, is accepted. It was further decided that the letter of acceptance be issued in anticipation of confirmation of minutes.

ii) Expenditure sanction of Rs.3,16,00,000/- is accorded for Phase –I (which includes 20% for electrical works) against the administrative approval of Rs.5,53,25,000/- already accorded for the whole scheme.

Action taken by Chairperson to condone the codal formalities such as technical sanction and approval of NIT in anticipation of expenditure sanction and issue of tender documents to the firms as proposed by the Architect Consultant without giving publicity in newspapers etc., as detailed in the preamble, is approved.

	3(xix)

(S-8)
	Consideration of the case of disciplinary proceedings against Sh. H.S.Bindra, Dy. Chief Architect (Retd.) remanded back by Appellate Authority, L.G. Delhi.
	Resolved by the Council that, after going through the relevant records of the case and taking into consideration all facts and circumstances of the case including the charges levelled against Sh. H.S. Bindra, DCA(Retd.) vide charge-sheet memo dated 18/7/96 and submissions made by Sh. H.S. Bindra at various stages, it is a fit case to impose  penalty as he has committed gross misconduct in the performance of his duties.   

Since Sh. H.S. Bindra has already retired from municipal service on superannuation, the only penalty that can now be imposed is cut in pension and accordingly the penalty of 10% cut in pension is imposed on said Sh. H.S. Bindra for gross misconduct on his part in respect of the allegations made against him in the charge sheet memo dated 18/7/96.

	3(xx)

(S-8)
	Consideration of the case of disciplinary proceedings against Sh. P.C. Dixit, Architect (Retd.) remanded back by Appellate Authority, L.G. Delhi.
	Resolved by the Council that, after going through the relevant records of the case and taking into consideration all facts and circumstances of the case including the charges levelled against Sh. P.C. Dixit, Architect (Retd.) vide charge-sheet memo dated 18/7/96. 

Since Sh. P.C. Dixit has already retired from service on superannuation, the only penalty that can now be imposed is cut in pension and accordingly the penalty of 30% cut in pension is imposed on said Sh. P.C. Dixit for gross misconduct on his part in respect of the allegations made against him in the charge sheet memo dated 18/7/96.

	3(xxi)

(S-8)
	Consideration of the case of disciplinary proceedings against Sh. R.C.Sabharwal, Additional Chief Architect (Retd.) remanded back by Appellate Authority, L.G. Delhi. 
	Resolved by the Council that, after going through the relevant records of the case and taking into consideration all facts and circumstances of the case including the charges levelled against Sh. R.C. Sabharwal, ACA(Retd.) vide charge-sheet memo dated 18/7/96 and submissions made by Sh. R.C. Sabharwal at various stages, it is a fit case to impose penalty as he has committed gross misconduct in the performance of his duties.

Since Sh. R.C. Sabharwal has already retired from municipal service on superannuation, the only penalty that can now be imposed is cut in pension and accordingly the penalty of 50% cut in pension is imposed on said Sh. R.C. Sabharwal for gross misconduct on his part in respect of the allegations made against him in the charge sheet memo dated 18/7/96.  

	4.
	REPORTS OF THE COMMITTEE. 
	

	4(i) 

(C-6)
	Minutes of Health Sanitation and Maintenance Committee held on 22.1.2003.
	Information noted.


(SANJIV KUMAR)





  (P.M. SINGH)

    SECRETARY





CHAIRPERSON

ITEM NO. 2

REPLY TO ADMITTED QUESTIONS UNDER SECTION 28 OF THE NDMC ACT, 1994.

COUNCIL’S DECISION

No questions was asked.

ITEM NO. 3

PROPOSALS FOR CONSIDERATION BY THE COUNCIL.

Contd……

ITEM NO. 3 (i) (G-6)

TERMS AND CONDITIONS OF ELECTRICITY TARIFF FOR THE SUPPLY OF ELECTRICITY IN NDMC AREA.

The Council vide its Resolution No.3 (xviii) dated 23.11.2001 reviewed its policy regarding levy of misuse charges in the event of domestic electric connection in a residential premises used for non-domestic activities earlier laid down vide Resolution No.32 dated 18.4.91 read with Resolution No.31 dated 10.4.92.  This was done with a view to consider the observation made by the Division Bench of Hon’ble High Court of Delhi in the case styled as Lalit Bhasin v/s NDMC (CWD No.899 of 1992) for the NDMC to consider whether a separate tariff can be charged in case of professionals.  The Council decided as under: -

(i) The existing practice of levy of 25% misuse charges on the total consumption of electricity in a domestic premises used by professional such as Doctors, Engineers, Architects, Lawyers and Consultants etc. to the extent of 25% of the covered area or 500 square feet whichever is less, in terms of Resolution No.31 dated 10.4.1992 of the NDMC, may be stopped as the Hon’ble Supreme Court in two different judgment has ruled that the lawyer’s profession cannot be treated as commercial activity.  Moreover, the building byelaws also permit use of a limited portion of the residence of a professional to the extent specified above as his/her office.  Similarly, DVB in their detailed tariff schedule approved by DERC also does not treat the use of residence by the Doctors, Engineers, Lawyers, CA, architects and Consultants practicing from their residence as misuse of electric connection in the premises provided that such use does not exceed 25% of the area of the premises or 50 square meter whichever is less.

(ii) However, in cases where a residential premises is used by the professional beyond the prescribed limits as specified above the same shall be treated as misuse of domestic electric connection in the premises as non-domestic and will attract a higher rate of tariff, which may be fixed under Section 200 of the NDMC Act as under: -

	Tariff for unauthorised use of single-phase domestic connection for non-domestic activities.
	Rs.14.00 per unit



	Tariff for use of three phase domestic connection for non-domestic activities
	Rs.16.00 per unit


(iii) Unauthorised extension of electric supply to any premises other than the premises for which it was sanctioned and use of domestic electric connections for non-domestic activities by consumers other than professionals as specified above shall also be billed at the rates mentioned above.

(iv) Misuse charges shall be charged, retrospectively from three months prior to the date of detection of misuse, in the electricity bill of the consumer and the same shall be continued till such time the misuse is stopped by the consumer and orders to stop levy of misuse charges are passed by the Competent Authority after verification of the facts.  In case during one year, misuse is again detected then misuse charges shall be levied again from the previous date from which it was withdrawn.

In another case styled as O.P. Vaish v/s Secretary, NDMC CWP No.2297 of 1992 the Special Bench of Hon’ble High Court has given its mind in the course of arguments that when the NDMC has itself carved out a category of professionals using domestic premises for their professional activity, then what prevents NDMC from at best levying non-domestic charges for consumption of electricity in a domestic premises beyond 25% of the area of the premises instead of misuse charges @ Rs.14/- to Rs.16/- per unit.  The Court has also desired to know as to why the Respondent NDMC cannot make a separate tariff for levying electricity charges in respect of residential premises at large being used by professionals as specified in the NDMC’s own Resolution dated 23.11.2001. 

The matter was discussed in a meeting held in the chamber of Chairman on 3.9.2002 at 10:30 A.M. where Secretary, FA, LA, Chief Architect, Chief Engineer (Electric), Director (Comml.), Executive Engineer (Comml.) and Sr.A.O. (Comml.) were present.  After prolonged discussions following conclusions were derived: -

1.
It would not be advisable to carve out a special tariff for professionals using domestic premises for their professional activities as it would tantamount to discrimination between the consumers.

2.
That the Council has already allowed vide its Resolution No. 3 (xviii) dated 23.11.2001 use of domestic electric connection by the professionals using 25% of the area of the premises or 500 sq. ft. whichever is less (i.e. the limit prescribed in the building bye-laws) for their professional activities without paying any extra charges. No further relaxation can be granted as using the domestic premises beyond the prescribed limits amounts to change of land use, which is not permissible under the building byelaws and amendment of bye-laws to allow any further deviation is within the competence of the Central government only.

3.
That it is obligatory on the part of NDMC to implement the Delhi Master Plan and to enforce building byelaws strictly and resist change of land use. Hon’ble Supreme Court is also not appreciating misuse of residential premises for commercial purpose and is monitoring the issue in the case of Hindustan Times ‘AQFM’ Versus Central Pollution Control Board in WP (C) No. 725/1994.  As such we should continue with the existing policy of levy of penal tariff approved by the Council vide resolution dated 23.11.2001 in cases where residential premises having domestic electric connection is used for professional activities beyond the prescribed limits.

1. That the matter may be placed before the Council for consideration and decision on the subject and the court be informed accordingly.  

F.A. has seen the case vide their Dy. No. F.A-2710 dated 18.9.2002. 

Chairperson has seen the case.  

As per the orders of DERC dated 23.5.2001 regarding DVB tariff proposals the misuse charges for domestic connection used for non-domestic purpose are Rs.6.00 per KW.  However the Council has fixed higher rates of misuse charges with view to discourage the misuse of domestic electric connection for residential accommodation for non-domestic activities and also with residential areas in NDMC are not commercialized as is happening in NDMC area.

The case was laid before the Council vide Item No.3(i) dated 21.1.03  and item No. 3(xvi) dated 03.3.2003, but no decision was arrived at and the same was deferred.  The case is once again laid before the Council for consideration and decision whether NDMC should continue levying penal tariff approved by the Council vide its Resolution No.3(xviii) dated 23.11.2001 in cases where professionals such as Doctors, Engineers, Architects, Lawyers and Consultants etc. use the residential premises having domestic electric connection for their professional activities beyond the limits prescribed therein and the SC&LA be advised to defend the NDMC’s stand on the subject in the light of facts as explained above.

COUNCIL’S DECISION

Council resolved that NDMC should continue levying penal tariff @ commercial charges plus 100% in case where professionals such as Doctors, Engineers, Architects, Lawyers and Consultants etc. used the residential premises having domestic electric connection for their professional activities beyond the limits prescribed therein and the SC&LA be advised to defend the NDMC’s stand on the basis of the above.

ITEM NO. 3 (ii) (G-7)

ACCEPTANCE OF ORDERS DATED 31.5.2002 PASSED BY DELHI ELECTRICITY REGULATORY COMISSION ON THE REVIEW PETITION FIFLED BY NDMC.

1.
Council vide its Resolution No.3 (i) dated 17.7.2001 adopted the revised electricity tariff determined by DERC for DVB area vide orders dated 23.5.2001 for consumers in NDMC area mutatis mutandis.  At the same time it was decided that the rate determined by DERC as chargeable from NDMC for electricity supply by Delhi Vidyut Board i.e. Rs2.70 per KVAH being too high be challenged by filing a writ petition on the grounds given in Annexure ‘C’ to the said Resolution.  Accordingly, a petition was filed in the Delhi High Court but the same was not pressed further in terms of minutes of the meeting held in the Chamber of Chairman on 21.8.2001 and a review Petition was filed before the DERC under Regulation No. 57, 58 and 59 of DERC Comprehensive (Conduct of Business) Regulation 2001 wherein the facts as contained in Annexure ‘C’ to the Resolution referred to above were incorporated.  In the meantime the Commission had passed orders on 22.2.2002 on the joint petition filed by Delhi Power Supply Co. Ltd. and three DISCOMS for determination of bulk supply tariff and opening level of aggregate technical and commercial losses wherein the Commission had determined the tariff chargeable for DISCOMS at varying rates of 132.09 paise per KWH to 152.49 paise per KWH. NDMC has filed an appeal before the Hon’ble High Court of Delhi against the discrimination met out to NDMC in fixation of bulk supply tariff vis-a-vis DISCOMS.

2.
The Commission vide its orders dated 23.5.2001 had fixed a rate of Rs. 2.70 per KVAH for electricity supply at all voltage levels which worked out to Rs. 3.18 per KWH at standard power factor of 0.85 as against the average rate of Rs. 2.39 per KWH prevailing in the year 2000-01.  As a result of this revision, it was anticipated that NDMC would have to pay Rs. 79 Crores per year more to Delhi Vidyut Board in comparison to the expenditure incurred for procurement of electricity in the year 2000-01 whereas corresponding increase in revenue by adopting the revised tariff chargeable from consumers would be of the order of Rs. 46 Crores only.  Thus, it was apprehended that there would be a net outflow of Rs. 33 Crores per annum. 

3.
In the Review Petition besides other issues the following main issues were raised: -

I. That the rates for supply of electricity to NDMC by Delhi Vidyut Board should be fixed in accordance with the formula laid down in the guiding principles issued by Ministry of Irrigation and Power in the year 1972.That fixing uniform rate for supply at all voltage level has left little incentive to the NDMC to make more investment for setting up more 33KV & 66 KV sub-station in future.

II. That switching over from KWH pattern of billing to KVAH system has resulted into steep increase in the cost payable by NDMC.

III. That Delhi Vidyut Board in their submissions has wrongly projected existing rate of electricity supply of NDMC as Rs. 2.47 whereas the actual average rate was Rs. 2.39 per unit.

IV. That in the case of NDMC supply was being metered at the sending end and as such the line losses were being charged to the NDMC’s account and the NDMC should be given relief by way of reduction in rates.   

4.
After hearing the arguments of both NDMC & DVB and several meetings the DERC has finally passed the orders on 31.5.2002, (Copy at Annexure (See pages 16 - 25) wherein the Commission has upheld the argument given by NDMC that the rate projected by Delhi Vidyut Board as prevailing in the year 2000-01 was higher and inclusive of electricity tax.  The Commission has stated that the rate determined by them vide their orders dated 23.5.2001 should be treated as inclusive of electricity tax and the effective rate for supply of electricity to NDMC should be Rs.2.57 per KVAH.  The Commission has also decided that metering for supply of electricity to NDMC should be at the receiving end and in cases where metering is being done at the sending end an allowance @ 0.8% of energy recorded at the sending end shall be made to account for the energy loss in the connecting lines.  The relief has been granted to NDMC retrospectively i.e. from 1st June’2001 and the Commission has ordered that the excess amount charged by Delhi Vidyut Board so far shall be refunded to NDMC in ten equal installments in subsequent ten bills.

5.
As regards KVAH billing the Commission has justified the same saying that in such cases incentives/disincentives of low power factor is embedded in the tariff itself.

6.
Since the power factor has direct bearing on the cost of procurement of energy the matter was referred Chief Engineer (Electric-I) and Chief Engineer (Electric-II), who have certified that all out efforts have been made by the Electrical Department to ensure that the average power factor of 0.9 is maintained in NDMC area.

7.
Taking into consideration the relief given by DERC in the tariff, metering at the receiving end or allowance @ 0.8% in cases where metering is done at sending end and assured power factor of 0.9 the increase in expenditure for procurement of approx. 100 crore units per annum shall be of the order of Rs. 44 Crores approx.as compared to the year 2000-01 whereas increase in revenue by adopting revised tariff already implemented would be of the order of Rs. 46 Crores per annum, approximately.  Thus, there will be a net in flow of Rs 2 Crores per annum approximately.   

8.
The matter was discussed in the Chamber of Chairman on 23.10.2002 at 9.15 A.M. where Secretary, FA, LA, SC&LA, Chief Engineer (Electric-I), Chief Engineer (Electric-II) Director (Comml.) and Sr. A.O. (Comml.) were present.  The point- wise analysis of the points raised in the review petition vis-a-vis order passed by DERC were discussed at length and following conclusions were derived: -

i)
Since substantial relief has been given to the NDMC in the matter of review petition filed before the DERC against earlier orders dated 23.5.2001 by DERC vide order dated 31.5.2002 the same may be accepted by the NDMC.

ii)
The discrimination met out to NDMC by the DERC while fixing bulk supply tariff for 3 DISCOMS vide orders dated 22.2.2002 still persists, therefore, the petition filed by NDMC before the Delhi High Court against these orders may not be withdrawn.  However, the points on which relief has been given to NDMC vide DERC orders dated 31.5.2002 may be deleted for which suitable application may be filed before the Hon’ble High Court Delhi.

iii).
At the same time another point, that Delhi Power Supply Company Ltd. (TRANSCO) has insisted upon NDMC to take over all the bulk supply feeders which has direct bearing on the cost of procurement of electricity and the Council vide its Resolution No. 3(xxxi) dated 8.8.2002 has already decided to take over these feeders w.e.f. 1.1.2003 with the stipulation that a petition be filed before DERC regarding admissibility of maintenance charges, cost of infrastructure and cost of these feeders laid earlier to be replace, may also be mention in the application seeking reduction in bulk supply tariff on this ground also. 

9.
Chief Engineer (Electric-II) has furnished details of the cost of bulk supply feeders, which are enclosed herewith (Annexure –See pages 26 - 32) and summarized as under: -

1. Detailed cost of 66KV feeders feeding electricity to :
Rs.2590.05 lacs

NDMC area.


2.  Detailed cost of 33 KV feeders feeding electricity to:
Rs.  292.13 lacs


      NDMC area.

3.  Cost of 33KV inter- connectors


:
Rs. 954.55 lacs.

4.  Cost of replacement of 33 KV feeders and
:
Rs. 417.00 lacs

     inter-connectors which have already served

     their useful life.

5.  Recurring cost per year on maintenance of 
:
Rs.   54.59 lacs

     66KV and 33 KV feeders.

6.  Establishment cost for the staff


:
Rs.   80.00 lacs

In view of decision already taken by the Council vide its Resolution No. 3(xxxi) dated 8.8.2002 to take over the bulk supply feeders from Delhi Power Supply Co. Ltd. on depreciated cost basis with the stipulations that Chief Engineer (Electric) should file a petition before the DERC regarding admissibility of maintenance charges, cost of infrastructure etc., the huge cost of procurement and maintenance of these feeders will also be reflected in the application to be filed before the Hon’ble High Court of Delhi.  

10. Details of the relief achieved are as under: -

	 Relief on account of downward revision of BST as per orders of  DERC dated 31.5.2002
	Rs 16 Crores per annum (Approx.)



	Relief on account of metering at sending end i.e allowance @ 0.8% as per orders of  DERC dated 31.5.2002
	Rs 3 Crores per annum (Approx.)



	Difference in cost on account of assured power factor of 0.9 (lag) and power factor earlier as 0.85
	 Rs 16 Crores per annum (Approx.)

	Total Relief 
	 Rs 35Crores per annum (Approx.)


11.
Finance has concurred in the above proposal vide their diary No. 3501dated 27.12.2002.

12. 
Chairperson has seen the case.

13. The case was laid before the Council vide Item No.3(ii) dated 21.1.03 and item No. 3(xvii) dated 3.3.2003  but no decision was arrived at and the same was deferred. Now, the case is once again laid before the Council for its approval to take action as per conclusions derived in the meeting chaired by the Chairman, NDMC on 23.10.2002 as explained in para 8 & 9 above.

COUNCIL’S DECISION

Council resolved to take action as per conclusion derived in the meeting chaired by the Chairman on 23.10.02 as explained in para 8 & 9 of agenda with the modification that instead of filling an appeal in DERC, the CWP pending in High Court may suitably be amended. The admissibility of maintenance charges, cost of infrastructure and cost of feeders laid earlier and to be replaced may also be mentioned in CWP for seeking reduction in bulk supply of tariff on this ground. The Ground of discrimination be also maintained.

ANNEXURE

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ITEM NO. 3 (iii) (H-1)

NAMING OF ROAD AFTER THE NAME OF ANDRE MALRAUX, A CELIBRATED THINKER.


A request from Bernard De Montererraund, Ambassador of France, for naming a street as Andre Malraux Road has been forwarded to NDMC by Sh. P.P. Singh, Under Secretary, Urban Development, Government of NCT of Delhi.  Under Secretary, UD has requested to send comments / views with identity of a road, square, circle, avenue to be named after the name of Shri Andre Malraux.


Out of the un-named roads in Chanakyapuri, Cross Road No. 2, between Chandragupta Marg to Niti Marg across Shanti Path has been selected / proposed to be named as Andre Malraux marg as the said road appears to be most suitable.  France Embassy is also situated on the south of the said road.  The said item was placed before the Council in its meeting held on 04.07.2002 and the item was deferred.  The proposal has already been approved by the State Naming Authority vide item no. 45.2002.06 of the meeting held on 05.07.2002 (See page 34).

Chairperson, NDMC has seen the case and approved the proposal to be placed before the Council through Circulation.


Accordingly, the proposal was shown to the Members of the Council and got approved by circulation on 8.3.2003, as the Chief Minister had fixed a function on 10th March, 2003.


The case is now placed before the Council for information.

COUNCIL’S DECISION

Information noted.

ANNEXURE

ITEM NO. 3 (iv) (B-6)

Purchase of 3 nos. 33/11 KV 12.5/16MVA Power Transformer.

The case for purchase of 3 nos. 33/11KV, 12.5/16MVA Power Transformer was noted to the Council vide item no. 3(iv) dt. 3.3.03.   The Council accorded approval to purchase 3 nos. 33/11 KV, 12.5/16MVA power transformers from M/s Bharat Bijlee Ltd., the lowest tenderer, at a total cost of Rs. 1,12,92,920.00 (inc. ED,CST, Fr, Ins., Heat run & Impulse Test) and as per terms & conditions of NIT.  It was decided that before placing order, Chairperson be also satisfied about the present status of M/s NGEF Ltd., who were rejected on the basis of inspection of their works.

Chairperson has been informed about the present status of M/s NGEF Ltd who has approved that the present status of the firm as given below may be informed in the next Council meeting.

 
 “The local representative of M/s NGEF Ltd. was called who has informed vide his letter No. 4101/0/SKG dated 4.3.03 that in view of the present uncertain conditions prevailing at their works, they are not in a position to accept any fresh orders from any organisation and have regretted their inability to accept any previous or forthcoming inquiries from NDMC.”

Delhi Transco Ltd. (earlier DVB) vide their letter No.ST/M(T)SM-1/SI/656 dated 6.3.03 have informed that the purchase order for 10 nos. similar power transformers was placed on M/s. NGEF Ltd. On 7.1.02  but since M/s. NGEF failed to execute the said purchase order, action against the firm has been initiated as  per terms & conditions of contract.  Besides, their security deposit, earnest money and bank guarantee has been forfeited.  Delhi Transco Ltd. Have also attached a letter from NGEF Ltd. Dated 16.5.02 vide which it has been stated by NGEF themselves that their firm has become a BIFR company & the government of Karnataka has submitted before BIFR Bench that all attempts made for privatisation of the firm has failed and permission has been sought from the Bench for winding up of the Company and accordingly, they had apprised DVB about the grave situation being faced by the Company & their inability to supply transformers.  The copies of letter received from NGEF & Delhi Transco Ltd. Are placed at Annexure (See pages 37 - 40). 

 
In view of the above, with the prior approval of Chairperson the order has been placed on 11.3.03 on M/s Bharat Bijlee Ltd.; the lowest tenderer for the purchase of 3 nos. 33/11KV, 12.5/16 MVA power transformers as concurred in by finance and approved by the Council at its meeting held on 3.3.03.


Chairperson has seen the case.

Remarks of CE(E-I)

    The case is laid before the Council for information.

COUNCIL’S DECISION

Information noted for the action taken to place the order on 11.3.2003 on M/s Bharat Bijlee Ltd; the lowest tenderer for the purchase of 3 nos. 33/11 KV, 12.5/16 MVA power transformers as concurred in by finance and approved by the Council at is meeting held on 3.3.2003.

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ITEM NO. 3 (v) (C-7)

CONTRACTS/SCHEMES INVOLVING AN EXPENDITURE OF RS. 1 LAC BUT NOT EXCEEDING RS. 50 LACS.


Section 143 (D) of NDMC Act, 1994 provides that every contract involving an expenditure of Rs. 1 lac but not exceeding Rs.50 lacs under clause 143  (c) shall be reported to the Council.  In pursuance of these provisions a list of contracts entered/executed till February, 2003, have been prepared.  A Comprehensive list of the contracts entered into for the various schemes is accordingly laid before the Council for information. (See pages 42 –44 ).

COUNCIL’S DECISION

Information noted.

ANNEXURE

ANNEXURE

ANNEXURE

ITEM NO. 3 (vi) (C-8)

ACTION TAKEN REPORT ON THE STATUS OF ONGOING SCHEMES/WORKS APPROVED BY THE COUNCIL.

In the Council Meeting held on 28.8.1998, it was decided that the status of execution of all ongoing schemes/works approved by the Council indicating the value of work, date of award/start of work, stipulated date of completion & the present position thereof be placed before the Council for information.


The said report on the status of the ongoing schemes/works upto December, 2002 had already been included in the Agenda for the Council Meeting for the Month of February, 2003.


A report on the status of execution of all the ongoing schemes/works awarded upto January, 2003 is placed before the Council for information.  (See page 46 ).

COUNCIL’S DECISION

“Information noted. It was further decided by the Council that all welfare items like uniforms, books, and medicines, etc. should be purchased well in time so that there is no shortage or difficulty. It was also decided that NDMC School students should be provided the same quality of cloth, shoes etc. as given to other Navyug School students.”

ANNEXURE

ADDITIONAL ITEMS FOR COUNCIL MEETING NO. 13/2002-2003

 DATED 21.03.2003.
ITEM NO. 3( vii) (Q-1)

Property tax assessment of Self Occupied Properties.


Property tax is an obligatory tax which the Council has to levy for the purposes of NDMC Act.  It is a percentage of the rateable value of lands and buildings assessable to property taxes.  The rate of tax ranges from 10% to 30%.  The tax is leviable on all lands and buildings in New Delhi except (a) lands or buildings or portion thereof exclusively used and occupied as a place of worship or by a Society or Body for a charitable purpose, provided that the Body or the Society is supported through voluntary contributions ; (b) Properties of the NDMC on which if tax is levied, it would be primarily leviable on the Council; (c) the agriculture lands and the buildings (other than the dwelling houses).  Union of India properties constructed on or after 26th of January, 1950 are similarly exempt but the Government of India has issued directions for payment of service charges in lieu of the property taxes.

2.
The rateable of any lands and buildings is the value fixed in accordance with the provisions of the Act and the Bye laws made there under for the purposes of assessment to property taxes.  Section-63 of the NDMC Act provides that the rateable value of any lands of buildings assessable to property taxes shall be the annual rent at which such land or building might reasonably be expected to let from year to year.  In respect of vacant lands, which are capable of being built upon and any land on which a building is in the process erection, the rateable value is fixed at 5% of the estimated capital value of land.  Section-63 doesn’t make any distinction in annual valuation of a self occupied property or a let out property.  According to the section, the rateable value is the annual rent at which the premises are reasonably expected to let from year to year.  The annual rent is determined on hypothetical letting.  Where the premises are let, actual rent unless, it is deflated due to relationship etc. is taken as reasonable rent.  The Council has not framed any Bye-laws for the determination of rateable values.  Accordingly, as per section-416 of the NDMC Act, the House-Tax Bye-laws, 1962 framed under the Punjab Municipal Act in 1911 are the basis for determination of rateable values.  Bye-law 12 to 14 relate to determination of annual value.  Bye-law 12 provides that the annual value of a building which is in owners occupation either for residential purposes or for commercial purposes and the standard rent of which has not so far been fixed by a Competent Authority, may be calculated on the basis of the rent of similarly  situated properties prevalent in the locality and in the event the same is not feasible, the annual value may be calculated as a percentage of the market value of the land and cost of construction in the year of assessment.  The annual value of any building which is actually let or for which standard rent has been fixed by a Competent Authority shall be the actual rent for which the building is let.  In respect of a building which is not capable of being let, the rateable value shall be calculated as a percentage of the market price of the land in the year of assessment and the cost of construction, less the depreciation as may be fixed by the Council.  

3.
Most of the rating law has been developed by decision of the Courts.  The leading case in this regard is that of Patel Goverdhan Dass wherein the Supreme Court, after considering the legislative history of the law prevailing in India, directed that to determine the annual value or the rateable value, one of the following three modes are available :-

(i) actual rents fetched by land or building, where it is actually let ;

(ii) where it is not let, rent based on hypothetical tenancy, particularly in the case of buildings ;and 
(iii) where either of these two modes is not available, by valuation based on capital value from which the annual value has to be found by applying a suitable percentage which may not be the same for lands and buildings;  

4.
This decision was subsequently followed by the Supreme Court in the case of Century Spinning and Weaving Mills.  NDMC House-Tax Bye-laws, 1962 are in line with the above guidelines ;

5.
In the case of Padma Bibi V/s. Calcutta Municipal Corporation, the effect of Rent Control Legislation on the determination of rateable value was examined by the Supreme Court.  In this case, the standard rent of the premises had been fixed.  Calcutta Municipal Corporation did not agree and fixed the rateable value of the building at an amount of more than the standard rent fixed by the Court.  The Supreme Court held that in normal circumstances actual rent is reasonable rent, however, where the properties are subject to Rent Control Legislation, the controlled rent has to be the basis for levy of tax. In Diwan Daulat Rai Kapoor V/s. NDMC, the full bench of the Delhi High Court, gave guidelines about the fixation of rateable values in respect of the premises subject to Rent Control Legislation.  The Court held that the annual rent received or receivable for the property of which the standard rent has not been fixed should be the basis for levy of property taxes.  In the case of property which were un-let in the year of assessment but were earlier let out and of which the standard rent has not been fixed, the last rent should be the basis for the fixation of rateable values.  In respect of the properties which had never been let out, the standard rent determinable under the Rent Control Act, whether actually fixed or not should be the basis.  In Nand Lal Bassi V/s. NDMC, Delhi High Court held that the rateable value of the buildings does not depend upon the occupancy and if the property was earlier on rent and had been taken into self occupation or is un-let in the year of assessment, the rateable value shall not change.  It shall be the rent at which the premises were last let out on rent.  The Supreme Court in Diwan Daulat Rai Kapoor V/s. NDMC held that in respect of the properties subject to Rent Control Act, the standard rent determinable under the Rent Control Act has to be the basis for determination of rateable value, whether the property is let or self occupied and whether the standard rent has been fixed or not, the rateable value cannot exceed the standard rent determinable under the Rent Control Act.  

6.
In Dr. Balbir Singh V/s. MCD, the Court considered the determination of rateable values of properties subject to Rent Control Act.  The decision covered the self occupied properties, partly rented and partly self occupied, how to determine the market price of the lease hold land and how to determine the rateable values of the premises which have been constructed in phases.

7.
Since the decision of the Courts had a very bad impact on the municipal revenues, efforts were made to have the Delhi Municipal Corporation Act and the Punjab Municipal Act amended.  A bill was introduced in Parliament in 1980.  However, due to dissolution of Parliament it lapsed. The Rent Control Legislation was also badly effecting the maintenance of the properties and there were prolonged litigation between the landlord and the tenants.  The Government therefore, set-up various Committees to suggest amendment in the Rent Control Act so that the protection is available only to tenants who need a protection and the persons who can pay the rents should not be given un-due protection.  The Government also wanted to increase the housing stock and as such w.e.f. 1.12.1988, there were changes in the DRC Act.  Some of the amendments also had impact on the determination of rateable values.  These changes were as under :-

(i) properties with rent above Rs.3500/- no more attract the provisions of the DRC Act ; {3(1)(c)}

(ii) properties constructed on or after 1.12.1988 shall be outside the purview of the Rent Control Act for a period of 10 years ; {3(1)(d)}

(iii) standard rent or the agreed rent of the properties still under the Rent Control Act shall increase by 10% every three years ; {6A}

(iv) the standard rent shall be calculated at 10% of the market price of the land on the date of commencement of construction and cost of construction instead of 8.25% for residential and 8.625% for the non-residential ; {6(1)}

8.
The effect of these amendments was that, properties constructed upto 31.11.1988 with rents above Rs.3500/- were proposed for assessments on actual rents.  Properties which were constructed on or after 1.12.1988 were proposed for assessment on actual rent if let and on prevalent rents, if un-let.  Properties which were still under the Rent Control Act i.e. constructed upto 30.11.1988 and of which the rents were below Rs.3500/- were assessed on actual rents and where the premises were un-let, the standard rent was calculated at 10% of the market price of the land and actual cost of construction.

9.
After the amendment in the Act, as aforesaid, Delhi Government set-up a Committee under the Chairmanship  of Prof. Vijay Kumar Malhotra and the Committee gave several recommendations.  As MCD had no rateable value Bye-Laws, MCD framed its Bye-laws on the basis of the recommendations of the Malhotra Committee.  NDMC did not frame its Bye-laws as it already had its Bye-laws known as NDMC House Tax Bye-Laws, 1962 as referred to in Para 2 above.

10.
Revision in rateable values, after amendment in Delhi Rent Control Act, were challenged in the High Court and Supreme Court.  The Courts held that in respect of properties which were earlier assessed on standard rent method can be revised on amendment in Delhi Rent Control Act.  Delhi High Court, in New Delhi Hotels V/s. NDMC also held that properties constructed after 1.12.1988 and in self occupation, have to be assessed under Bye-law 12 of the NDMC House Tax Bye-laws, on comparative rent.

11.
After considering the amendment of the Rent Control Act from 1.12.1988, and decision of the Supreme Court in the case of Patel Goverdhan Dass, Delhi High Court decision on the Diwan Daulat Rai Kapoor V/s. NDMC, Delhi High Court decision in the case of Nand Lal Bassi, Supreme Court decision in the case of Diwan Daulat Rai Kapoor V/s. NDMC, Dr Balbir Singh and Government Servant Group House Building Society,  method of determination of rateable values in NDMC is to be as under :-

(i) properties on rent whether below Rs.3500/- or above Rs.3500/-, are to be assessed on actual payments plus annual value of deposits unless the same is found to be depressed ; 

(ii) the rateable value of the premises constructed on or after 1.12.1988 are to be fixed on actual rents, if the premises are on rent and prevalent rent of the year of construction of the building, if the premises are un-let ; 

(iii) where the premises constructed after 1.12.1988 have completed 10 year  and rent or the hypothetical standard rent on completion of 10 years from the date of completion of the building is upto Rs.3500/-, the property is to be assessed at 10% of the market price of the land on the date of commencement of construction and actual cost of construction ;  

(iv) where the premises have been constructed prior to 30.11.1988 and were never let out, and the hypothetical standard rent; if fixed would be less than Rs.3500/- per month, the rateable value is to be calculated at 10% of the market price of the land on date of commencement of construction and actual cost of construction ;  

(v) where the premises were on rent and were un-let in the year of assessment, the last rent is the basis for the determination of rateable value ; 

12.
In 1995, Rent Act, 1995 was enacted.  It shall be effective from the date its commencement is Notified.  From the same date, Delhi Rent Control Act, 1958 shall be repeated.

13.
The Delhi High Court in the case of Raghunandan Saran Ashok Saran V/s. Union of India in decision dated 20th of January, 2002 has struck down the provision of section-4,6 & 9 of the Rent Control Act as ultra virus of the Constitution.  Thus as on date, section-4,6 & 9 are no more on statute and standard rent cannot be fixed  and as such, it is difficult to apply any of the Court decisions where directions were to restrict rateable value to standard rent.

14.
Before the Delhi High Court, following type of matters are pending :-

(a)
where the premises have been constructed on or after 1.12.1988   and are in self occupation.  In these cases, the department has completed the assessments on the basis of the comparative rent and wherever the tax-payer has brought to the notice of the NDMC that the comparative rent determined by the NDMC is on the higher side, with the reference to the rents available in the same building or nearby building, corrections in the rateable values are being made.  The tax-payer have been  claiming that in respect of the self occupied properties, the basis for determination of rateable values should be the standard rent or if the standard rent cannot be fixed, the principle of determination of rateable value should continue to be the same as if the property is governed by the Rent Act and the rateable value should be 10% of the market price of the land on the date of commencement of construction and actual cost of construction.  The Delhi High Court in the case of NDMC V/s. New Delhi Hotels have up-held the method of determination of the rateable value by the NDMC i.e. on the basis of comparative rents but even now objection are pending before the Delhi High Court that the basis of calculation of rateable value should be the standard rent ;

(b)
properties which were earlier on rent and are un-let in the year of assessment.  There are three situations in such cases – (i) premises are lying vacant for letting ; (ii) premises have been taken in self occupation ; (iii) premises have been sold and new purchaser has kept for self or has taken in self occupation. The NDMC is following the principles laid down by the Delhi High court, as aforesaid, in the case of Diwan Daulat Rai Kapoor and Nand Lal Bussi and last rent is the basis for determination of rateable values.  However, if the premises are re-let, vacancy remission between the two tenancies at 2/3rd of the taxes is being allowed.  It has been argued before the Court that when the premises are un-let in the year of assessment, the basis for determination of rateable value should be the standard rent and these properties should not be assessed on the basis of last rent.  The claim is contrary to the decisions of the Court as aforesaid.  The department is of the view that when the building is outside the DRC Act, it cannot  be assessed on standard rent method just because it is un-let in the year of assessment ;

15.
The department is following the law laid down by the Courts.  Still petitions are pending before the High Court and on 27th of November, 2002, Justice S.K. Kaul summoned the Chairperson and the Advisor(Revenue) and the Court suggested that NDMC should follow the same Bye-laws as framed in MCD and NDMC should consider change in the method of fixation of rateable values in both category of cases and assess all self occupied properties on cost method, whether constructed prior to 1988 or thereafter and taken in self, after letting.  The Court was informed that the assessment are being framed as per the NDMC Act, Bye-laws and the directions given by the Court from time to time. 

16.
NDMC has its own Bye-laws which were framed in 1962 and change in the Bye-laws has not so far been considered necessary as Bye-laws have not been challenged.  On the other hand have been upheld in New Delhi Hotels Case.  The MCD had no Bye-laws and as such it framed its Bye-laws in 1994. The MCD is not satisfied with its Bye-laws and has set up a Committee to suggest determination of rateable values on Unit Area Method and the change over to Unit Area Method is under active consideration of the Government.  It is therefore, clear as to whether the NDMC should amend its Bye-laws to be in line with the MCD rateable value Bye-laws when the MCD is not satisfied with its Bye-laws and switching over to the Unit Area Method.  Appeal against the Delhi High Court decision in Raghunandan Saran Ashok Saran case is pending and Rent Act, 1995 is awaiting Notification.  Changes in Bye-laws has to wait decision in MCD, appeal by Supreme Court and Notification of Rent Act.  The framing of the Bye-laws will require passing of the resolution by the Council proposing new Bye-laws inviting objections from the public consideration the objection from the public and thereafter presenting the Bye-laws to the State Government for notification.  After the Bye-laws are notified, the same shall be laid before the two houses of Parliament.  Thus, framing of the Bye-laws is a long drawn process and cannot be give effect to immediately.  The Bye-laws can be made applicable only prospectively and not retrospectively.  As such, the increase or decrease in the rateable values as a consequence of the framing of the new Bye-laws for the NDMC on the same lines as of MCD, the increase of decrease can be effective prospectively and not retrospectively.  In the cases pending before the Hon’ble Court, a decision may have to be taken on the basis of the existing Bye-laws and not on the basis of the amendment, if any, to be made in the Bye-laws.  

17.
The properties can be divided into the following four categories :-

(i)
the self occupied residential properties which were constructed prior to 30.11.1988 and continues to be self occupied even after 1.12.1988 ;

(ii)
the self occupied residential properties constructed after 1.12.1988, and were in self occupation ever since the properties were constructed ;

(iii)
residential properties which were previously self occupied or were constructed for self occupation but due to the condition of service or due to certain other contingency, the owner could not occupy the premises and let the same and after retirement or return to Delhi wants to occupy the premises himself ;

(iv)
the commercial properties which were earlier on rent and after vacation are lying vacant or have been taken in self by the same person or by the purchaser ;

18.
The rateable value of the first category of the property i.e. self occupied properties which were never let out has already been fixed on the basis of the standard rent and have not been revised evenafter the amendment in the Rent Control Act.

19.
In the second category of cases which were constructed after 1.12.1988, the assessment have been framed on comparative rent basis. Whenever, a new building is completed and occupied, the rent at the time of completion of the building are on much lower.  The rentals increase gradually and the department has been assessing the property on the basis of the rents which were prevalent in the locality at the time of completion of the building after giving due consideration to the type of construction, the location and situation of the premises and there is not much of different between the rateable value that would be computed, if the assessments are framed on the basis of market price of the land and cost of construction in the year in which the premises were completed.  

20.
In respect of the commercial buildings, occupied for commercial purposes, the assessments are being framed as per the provisions of the NDMC Act, the Bye-Laws and the Court decisions and no change in the rateable values or the method of determination of rateable values is necessary.  It may also be pointed out that now-a-days, the cost disclosed is hardly a fraction of the cost actually paid.  The documents are executed on a very nominal figure as compared to the market price available in the market.  If the assessment are framed on the basis of the market price of the year in which the property has been purchased, the assessment framed would be found to be on the lower side.  Since the cost disclosed is on much lower side, the rateable value, if fixed on the basis of the price declared by purchasers would not be the correct value and would result in under assessment.

21.
This leaves only that category of residential properties which was earlier self occupied or constructed for self occupation but had to be let out by the owner as he was unable to occupy the premises as he was outside Delhi or if in Delhi due to service or professional consideration, having accommodation from the employer or could not/did not occupy the premises and had let the premises and on return to Delhi or after superannuation or some such contingency is taking the premises in self occupation.    This will also cover cases where due to  family needs, the owner occupying a portion of the building also occupies another portion which was earlier on rent.  There are also case in which there is change in occupancy of floor.  The person was occupying 1st floor and the ground floor was on rent and now ground floor is taken in self and the 1st floor is being given on rent.  These self occupied residential properties need a consideration.

22.
The Supreme Court in the case of Dr. Balbir Singh V/s. MCD had observed that in assessing the self occupied residential properties, there is a vital distinction from the point of view of the owner between self occupied premises and tenanted premises and right to shelter under the roof being a basic necessity of every human being, residential premises which are self occupied must be treated on a more favourable basis than the tenanted premises so far as the assessability to property tax is concerned.  The Council is therefore, giving a 25% rebate from the payment of property tax to the self occupied residential premises owned and occupied by an individual.  The Calcutta Municipal Corporation is giving a 30% rebate to self occupied residential premises, if the rateable value is upto Rs.18000/- and the area of the self occupied space is not more than 150 sq. mtrs.  Andhra Pradesh is giving a 30% self occupancy rebate for the residential premises.  No such relief has been giving nor directed by any Court for a self occupied non-residential premises.  Even in the latest report of Dharamrajan Committee, no distinction has been suggested in the self occupied or rented non-residential properties.

23.
Cases again came up for hearing on 20.2.2003 and the Court was informed that the matter shall be put up to the Council for guidelines.

24.
Three options are available to the Council --

(i)
as the assessments are as per earlier guidelines of the Court, the Court may follow the same and decide the cases ;

(ii)
frame Bye-laws on the basis of MCD Bye-laws, but, these will be applicable only prospectively ;

(iii)
consider grant of exemption/rebate U/s-124 of NDMC Act from payment of tax to the category of cases discussed in Para-21 above.  This shall be available to only individual original owners and not to purchasers of the property or to Companies, Firms or other Institutions, where premises are occupied by the Directors, Partners or Employees ;


If option (iii) is opted for, quantum of rebate has also to be decided by the Council.

25.
  Chairperson has seen and approved the case.  The same is put up to Council for guidance.  Since the cases are coming up for hearing on 10th of April, 2003, the Preamble may be treated as an urgent item of business of the Council so that the Council’s decision could be intimated to the Hon’ble Court on the date of hearing.

COUNCIL’S DECISION

Resolved that at the time of examining the proposal for Unit Area Method, framing of the new Bye-laws may also be examined.

It was further resolved that in respect of the cases covered by Para 21 of the Preamble, the number of cases and the revenue involved be indicated to take a decision of the proposal.

ITEM NO. 3(viii) (D-6)

Release of Grant-in-Aid to various Social, Cultural, Educational and Medical Institutional for the year 2002-03    -- Review of Policies thereof.

1.  
The Council releases   Grants-in-Aid   to various non-government organizations in terms of Section 12 of the   NDMC Act under its powers  - discretionary.   The applications received from NGOs are scrutinized in terms of policy guidelines   approved by the Council vide its Reso. No. 3 (iv) dated 30/8/2000 (as per annexure see pages 57 – 61 )  after obtaining recommendations from the HODs in individual cases regarding activities of the NGOs, their financial status etc.  The cases are then referred to finance for their concurrence and thereafter the matter is placed before the Sub-Committee under the Chairmanship of Secretary where F.A., HODs and Director (Accounts) are its members. The recommendations of the Sub-Committee are then noted to the Council for decision.

2. 
This year, while considering the cases of Release of Grant-in-Aid, the Secretary, NDMC, Chairman of the Sub-Committee, observed that the procedure should be the other way round i.e.: -

i) The cases should be dealt / processed by the Welfare Department.

ii) The Welfare Department should put up all the requests/applications from NGOs before the Grant-in-Aid Sub-Committee after obtaining comments from the head of the department concerned, which should include the financial status of the institutions, activities being performed by them as well as physical verification report by the department concerned.  The Grant-in-Aid Sub-Committee shall meet under the Chairmanship of the Secretary, NDMC where Heads of the Department concerned, Director (Welfare) and Director (Accounts) shall be its members. 

iii) The cases recommended by the Grant-in-Aid Sub-Committee will be sent to Finance for examination with reference to criteria approved by the Council and budget provisions. 

iv) Thereafter the cases be noted to the Council for approval for release of grant-in-aid 

v) For release of Grant-in-Aid to applicants, this year, the matter may be noted to the Council for consideration and decision with reference to the recommendations of the HODs and concurrence of the finance. 

3.
This   year 13 applications from the various NGOs have been received out of which HODs concerned have recommended for release of grant-in-aid to 11 organizations.  Finance has concurred in for release of grant-in-aid to these NGOs, amount noted against each in the list Annexure  (See page 62 ), which includes the NGOs situated outside the NDMC area. 

4.
The position of budget provision is as under: -

	S.NO.
	Head of Account
	Budget Provision
	Amount payable as per recommendations of HOD and concurrence of Finance.

	1
	D-2-9
	5  Lakhs
	Rs. 1,90,000/-

	2
	D-4-7-1
	10 Lakhs
	Rs. 10,95,000/-

	
	
	Total 
	Rs. 12,85,000/-


5.
The quantum of grant-in-aid proposed to be released to the NGOs as detailed above is within the budget provisions and also within the overall ceiling of Rs. 5 Lakhs as per policy of the Council. 

6.
The Chairperson has seen the case.

7.
The case is accordingly laid before the Council for consideration and decision for release of grant in aid to 11 NGOs as per Annexure (See page 62 ) and also for approval of the revised procedure to be adopted from now onwards as explained in para 2 above.

COUNCIL’S DECISION

Resolved by the Council that revised procedure as explained in para-2 of the preamble is approved. The release of grant-in-aid to 11 NGOs as per annexure is approved subject to the modification that the following NGOs will be paid grant as indicated against each :

a) Institute of Blind Andh Vidhyalaya, Panchkuin Road – Rs. 50,000/-

b)  M/s Hind Kushat Nivaran Sangh, R.K. Ashram Marg, New Delhi – Rs. 1 lakh.

c)  Delhi Hindi Sahitya Sammelan, R.K. Ashram Marg, New Delhi. – Rs. 50,000/-

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ITEM NO. 3(ix) (P-2)

Renewal of rates of newspapers chargeable for NDMC's advertisements for the year 2003-2004.

The advertisements released by NDMC are mostly of the nature of tender notice, auction notice, employment notice, public notice and of general nature highlighting NDMC's activities or appealing public for their co-operation in performance of civic services. The advertisements of all the departments are released through Public Relations Department to various newspapers of different languages i.e. English, Hindi, Urdu and Punjabi on the basis of rates invited from newspapers.

Every year rates chargeable for the specific period i.e. for financial year are invited from newspapers and after scrutiny by placing the same before the Council and are got approved. 


This year i.e. for the year 2003-2004, 43 newspapers submitted their rates out of which 28 have quoted DAVP rates and remaining 15 quoted contract rate. The rates for the newspapers quoting contract rate are for one full financial year and the rates quoted by the newspapers charging DAVP rates are subject to change as per DAVP and are acceptable and implemented automatically. The details of the newspapers and their rates are annexed (See pages 65 – 66).  

The advertisements are released following the terms and conditions already approved by finance during the last years. The terms and conditions to be followed while releasing advertisements are given below:-

	1. 
	NITs for publication in DAVP approved newspapers be only up to the value of Rs. 5 lacs of estimated value of works put to tenders.

	2. 
	Economy factor in expenditure, press coverage of NDMC functions news will also be considered while issuing advertisements to the newspaper.

	3. 
	No upward revision of rates will be allowed during the financial year                2003-2004 to the newspapers, who have offered contract rates. In case any such newspaper revises its rates, no advertisement shall be released to it till such time that the newspaper reverts to the rates originally quoted therein.

	4. 
	The DAVP rates as and when revised by the DAVP shall also be applicable to NDMC.

	5. 
	If the newspaper, who has offered contract rates during the course of the year, intends to offer DAVP rates, it would automatically be accepted.

	6. 
	The rates for special position, local page or Sunday etc. will not be entertained, unless specifically asked for.

	7. 
	No surcharge in terms of percentage over and above the usual rates will be accepted.

	8. 
	Payment will strictly be made as per release order specification.

	9. 
	All newspapers shall furnish clipping of the NDMC advertisement immediately on publication. Failure to comply with this condition may lead to withholding of release of further advertisement to defaulting newspapers.

	10. 
	Decision of the NDMC shall be final and binding upon newspapers with regard to release of advertisement and allied matters.

	11. 
	The newspapers will charge the rates as applicable to other local bodies i.e. MCD, DDA, Public Undertakings, Autonomous Bodies. 

	12. 
	The advertisements released for publication in editions outside Delhi Editions will be released after obtaining approval from the Chairperson and payment would be made as per rates quoted by them for the respective financial year.

	13. 
	"Empanelment of newspapers does not give them any right to bag advertisement and NDMC has discretion to release advertisements on the basis of nature of issues ".


If any advertisement required specific design then designs will be invited through design competition from advertising agencies accredited by INS. The design selected by Chairman/Secretary will be released in the newspaper through that advertising agency.  

The Director (PR) is delegated with the powers to sanction the amount to be paid to the newspapers in respect of advertisement expenses subject to rates approved by the Council. 

The finance has concurred in the proposal for renewal of rates of newspapers for the year 2003-2004.

The Chairperson has seen the case.

The case is laid before the Council for approval of newspapers as well as their rates (as per Annexure see page 67) for release of NDMC's advertisements during the year 2003-2004.

COUNCIL'S DECISION

Resolved by the Council that the terms and the conditions alongwith rates in respect of 43 newspapers (i.e. 28 DAVP and 15 Contract) for release of NDMC’s advertisements during the year 2003-2004, as mentioned in the preamble, are approved.

ANNEXURE

ANNEXURE

ANNEXURE

ITEM NO. 3(x) (A-9)

Strengthening and Resurfacing of roads in NDMC area. Resurfacing of Sikandra Road and Baba Kharak Singh Marg. - Preliminary Estimate.


Baba Kharak Singh Marg and Sikandra Road are the important roads of NDMC area and carrying very heavy intensity traffic.  The surface of the roads has developed cracks, potholes and lost their riding quality and needs immediate resurfacing.

S.No.
Name of the Road



Year of last Resurfacing
1.
Sikandra Road




October, 1994

2.  
Baba Kharak Singh Marg


July, 1996


With the prior approval of the Chairman, 21 roads were referred to CRRI for investigation and evaluation.  CRRI vide their letter No.QSP/FP/164/152 dated 1.10.02 has submitted their recommendations regarding Resurfacing of these roads with 40mm wearing course with modified bitumen (CRMB-60). These recommendations stands approved by the Chairman, NDMC on 8.10.02.  

Based on these recommendations, preliminary estimate amounting to Rs.89,92,400/- (Rupees eight nine lakhs ninty two thousand four hundred only) was prepared and forwarded to Finance.  Finance vide their diary No.FA-680/R-CE(C) dated 11.3.03 have concurred in the Deptt's proposal, "subject to availability of funds.  As resurfacing through CRMB 60 has been reported to be technically superior and costlier than ordinary method, the life the road be increased suitably, in consultation with Ministry of Surface Transport".


The clarifications to the Finance's observations are as under:-

(i) Enough funds are available.  There is a budget provision of Rs.1200 lacs. vide Sl. No.222 page 116 of Budget Book of the current financial year 2002-03/

(ii) Regarding life of the road, this has already been increased from five years to six years.  This modified bitumen is being used for the first time, the performance of which is to be seen and shall be reviewed at that stage.

(iii) CRRI has recommended use of modified bitumen on the basis of R and D, being the Pioneer Institute in regard to the roads.  No need for consultation with Ministry of Surface Transport is called for.

The Chairperson has seen the case.

CE(C)'s Remarks :


The case is laid before the Council for consideration and accord of Administrative approval and Expenditure sanction to the preliminary estimate amounting to Rs.89,92,400/- (Rupees eight nine lakhs ninety two thousand four hundred only) for the work of 'Strengthening & Resurfacing of Roads in NDMC area SH: Resurfacing of Sikandra Road and Baba Kharak Singh Marg.  

COUNCIL’S DECISION

Resolved by the Council that administrative approval & expenditure sanction to the preliminary estimate amounting to Rs.89,92,400/- is accorded.

ITEM NO. 3(xi) (A-10)

Strengthening & Resurfacing of roads in NDMC area. Resurfacing of (i) Subramaniam Bharti Marg (from Mathura Road to Max Mueller Marg) (ii) Shanti Path (from Satya Marg Round about to Ring Road). - Preliminary Estimate.

Subramaniam Bharti Marg and Shanti Path are important roads of NDMC and falls in a very important area.  Surface of these roads has developed cracks, lost the riding quality and needs immediate resurfacing.  

S.No.
Name of Road



Year of last Resurfacing
1.
Subramaniam Bharti Marg

February, 1997

2.
Shanti Path



February, 1997


Since, both the roads have not been resurfaced for the last more than five years and have lost the riding quality as well as developed pot holes and cracks. The proposal was framed for resurfacing of the roads with the use of 60/70 grade bitumen.  The provision is for applying tack coat and laying 40mm thick dense asphaltic concrete. 


The Preliminary Estimate amounting to Rs. 1,03,39,400/- was framed and forwarded to Finance for their concurrence.  Finance vide their diary No.FA-639/R-CE(C) dated 11.3.03 have concurred in the proposal subject to the condition that "the life of the roads be increased suitably having regard to use of costly material, which is reported to be technically superior, in consultation with the Ministry of Surface Transport".


The clarifications to the finance's observations are as under:-


The proposal is not with use of modified bitumen (CRMB-60), rather provision in the estimate is using 60/70grade bitumen which is not costlier than bitumen 80/100 used earlier in resurfacing works.  


The Chairperson has seen the case.

CE(C)'s Remarks :


The case is laid before the Council for consideration and accord of Administrative approval and Expenditure sanction to the preliminary estimate amounting to Rs.1,03,39,400/- (Rupees one crore three lakhs thirty nine thousand four hundred only) for the work of  'Strengthening and Resurfacing of roads in NDMC area  SH: Resurfacing of (i) Subramaniam Bharti Marg (from Mathura Road to Max Mueller Marg) (ii) Shanti Path (from Satya Marg round about to Ring Road').

COUNCIL’S DECISION

Resolved by the Council that administrative approval & expenditure sanction to the preliminary estimate, amounting to Rs.1,03,39,400/-, is accorded.

ITEM NO. 3 (xii) (A-11)

Const.of 13 Nos. Kiosk/shops at Safdar Hashmi Marg and Vakil Lane Demolition thereof:-


During inspection of the area on 04/04/1994, it was desired by the then Administrator, NDMC to construct some kiosks at Safdar Hashmi Marg and Vakil Lane.  The feasibility of construction of shop was examined by the Architect Department and  it was decided to construct 11 shop at Safdar Hashmi Marg and two shops at Vakil Lane.  A preliminary estimate amounting to Rs.3,33,600/- was prepared for these 13 shops and after the concurrence of the Finance, administrative approval and expenditure sanctioned was accorded by the administrator, NDMC on 13/04/94.After call of tenders, the  work was awarded to the Contractor M/s G.C. Enterprises on 24/05/94. The above position was noted to the Committee for information and Committee vide reso.no.1 dated 10/06/94 noted the information.


The work was started by the contractor on 02/06/94. When the construction work was under progress, the residents of the Colony in August 1994 objected to this construction and did not allow the work to proceed.  The work was thereafter completely stopped following the stay order granted by the High Court on 16/09/94. By this time, the structure work of 8 nos. shop at Safdar  Hashmi Marg had almost being completed and the other shops were at excavation/foundation  level only.


The petition filed by the residents was disposed off by the Court on 24/07/95.  The Court prohibited NDMC for raising the construction.  NDMC filed an appeal before the Double Bench of High Court against the judgement dated 24/07/95. The high Court vide order dated 18/04/2001 disposed off the appeal and allowed NDMC to complete the construction of shops (copy of the Court’s order dt.18/04/2001 is annexed).


The residents have now approach the District Development Committee of New Delhi and the Chairman, District Development Committee in its various meetings requested NDMC to consider the demands of the residents.


The site was inspected by the Chairperson,  NDMC on 21/11/2002 when the Residents explained to her the problems they will be facing if the shops were allowed at this location .  The Chairperson, NDMC observed that the location was not suitable for the shops, as this area needs to be developed as a cultural hub and the shops will be a problem later on .  This matter was also discussed in the meeting held on 17/01/2003 under the chairmanship of Chief Minister, Delhi to review the progress of works in Gole Mkt. and Minto Road Constituency. The following was decided in the meeting:-

             “ The demolition  of semi- built shops/ Kiosks at Safdar Hashmi Marg should be done and for this purpose approval of the council may be obtained.”

Accordingly, the case is laid before the Council for approval of the following:-

1. Demolition of the existing structure of 8 nos. shops/kiosks at Safdar Hashmi Marg.

2. The other five shops, the work of which is at excavation/below foundation level also need not be constructed.

3. Finalise the bill of the Contractor M/s G.C. Enterprises and close their agreement.

4. Write-off the expenditure incurred on the work in subject amounting to Rs.1.15 lacs approximately.

F.A. has seen and concurred in the proposal vide his No- R/824 dated:-18/03/2003

C.E.(C)’s Remarks:-


The case is laid before the Council for consideration and approval of the above proposal.
COUNCIL’S DECISION

Resolved by the Council that approval is accorded for demolition of the existing 8 Nos. shops/kiosks, and for not constructing the five other shops, which are at excavation/below foundation stage, for finalizing the bill of the contractor M/s G.C. Enterprises & closing their agreement, and for writing off the expenditure of Rs. 1.15 lakhs already incurred on the work as detailed in the preamble.

ITEM NO. 3 (xiii) (D-7)

Investment Policy of NDMC : Minutes of the Meeting held under the said policy of the Council laid down by Resolution No. 3 (iii) dated 5th November, 1996 read with Resolution No. 3 (i) dated 27th March, 2002.

In accordance with the decision of the Council as per the above mentioned resolutions, the minutes of the meeting of Investment Sub-Committee held on 8th March, 2003 are placed below for noting the same to the Council. (See pages 75 – 76).
COUNCIL’S DECISION

Information noted.

Investment Committee Proceeding on 

8th March, 2003.
The following were present:-

1.
Sh. G.S.Meena

Director(Commercial)(In Chair)

2.
Sh. U.K. Tyagi

Director (P-I)


3.
Sh. Ajit Kumar

Director (Accounts)

It  was  informed  by Director(Accounts) to   the   Investment   Committee   that an amount  of Rs 25 Crores (approx.) from General Fund Account is estimated to be available as surplus for investment at present.


Quotations were invited on 07-03-2003 through fax from 12 out of 13 empanelled banks except ICICI Bank as approved by  the  Council vide Resolution No. 3(i) dated 27-3-2002 and as per investment policy originally approved by the Council vide Resolution No. 3(iii) dated 5-11-1996 for quoting rates on 08-03-2003 in by 11 A.M sealed cover to remain valid  for 3 days against various instruments.  Quotations were not invited from ICICI Bank because they already have deposits of Rs.200 Crores with them as per policy of the Council. All banks responded  except  Bank Of India.  No bank has quoted for Certificate of Deposit. Rates quoted by them for fixed deposits for 3 years and above are detailed below:-

Quotations received on 8th March, 2003 for 

Fixed Deposit.

 S.No. Name of Banks
 
     Period
	3 Years & above


	1. Allahabad Bank

Rs. 1 Crore & above
	 6.25%


	2. Andhra Bank

Above Rs. 2 Crores & up to 15 crores
	6.25%


	3. Bank of Baroda

5 crores and above
	   5.50%


	4. Bank of India


	 Not Quoted


	5. Corporation Bank

Rs. 1 Crores & above


	6.25%


	6. HDFC Bank

Rs. 1 Crore & above
	 6.00%


	7. Indian Overseas Bank 

1 crore and above 
	 6.50%


	8. Oriental Bank of Com.

1 crore and above
	 6.00%


	9. Punjab National Bank

Rs. 1 Crore & above
	 6.00%


	10. State Bank of India

Rs.1 Crore & above
	6.25%


	11. Syndicate Bank

Rs. 1 Crore & above
	6.00%


	12. Union Bank of India

Rs. 1 Crores & above
	 6.25%


From the above, it is seen that Indian Overseas Bank, M-13, Connaught Place, New Delhi has quoted the highest rate of interest i.e. 6.50% p.a. for a period of 3 Years and above. 


In  view  of  the above,  the  investment  sub  committee  decides  to invest Rs. 25 Crores  with Indian Overseas Bank who has quoted the highest rate of interest at 6.50% p.a. as per details given below for a period of 3 Years as under:

	S.

No.
	Name of Bank
	Rate of Interest
	Amount

(Rs.)
	Period

	1.
	Indian Oveseas Bank, M-13, C.Place,N.D.
	6.50%
	25 Crores
	3 Years




Director (P-I)                                                        Director(Accounts)



Director (Commercial)





ITEM NO. 3 (xiv) (D-8)

Investment Policy of NDMC : Minutes of the Meeting held under the said policy of the Council laid down by Resolution No. 3 (iii) dated 5th November, 1996 read with Resolution No. 3 (i) dated 27th March, 2002.

In accordance with the decision of the Council as per the above mentioned resolutions, the minutes of the meeting of Investment Sub-Committee held on 17th March, 2003 are placed below for noting the same to the Council. (See pages 78 – 79).
COUNCIL’S DECISION

Information noted. 

Investment Committee Proceeding on 

17th March, 2003.
The following were present:-

1.
Sh. G.S.Meena

Director(Commercial)(In Chair)

2.
Sh. U.K. Tyagi

Director (P-I)


3.
Sh. Ajit Kumar

Director (Accounts)

It  was  informed  by Director(Accounts) to   the   Investment   Committee   that an amount  of Rs 15 Crores (approx.) from General Fund Account is estimated to be available as surplus for investment at present.


Quotations were invited on 15-03-2003 through fax from 12 out of 13 empanelled banks except ICICI Bank as approved by  the  Council vide Resolution No. 3(i) dated 27-3-2002 and as per investment policy originally approved by the Council vide Resolution No. 3(iii) dated 5-11-1996 for quoting rates on 17-03-2003 in by 11 A.M sealed cover to remain valid  for 3 days against various instruments.  Quotations were not invited from ICICI Bank because they already have deposits of Rs.200 Crores with them as per policy of the Council. All banks responded  except  Bank Of India and Bank of Baroda.  No bank has quoted for Certificate of Deposit. Rates quoted by them for fixed deposits for 3 years and above are detailed below:-

Quotations received on 17th March, 2003 for 

Fixed Deposit.

 S.No. Name of Banks
 
     Period
	3 Years & above


	1. Allahabad Bank

Rs. 1 Crore & above
	 6.25%


	2. Andhra Bank

Above Rs. 2 Crores 
	6.25%


	3. Bank of Baroda


	   Not Quoted


	4. Bank of India


	Not Quoted


	5. Corporation Bank

Rs. 1 Crores & above
	6.25%


	6. HDFC Bank
	 6.00%


	7. Indian Overseas Bank 

1 crore and above 
	 6.50%


	8. Oriental Bank of Com.

1 crore and above
	 6.00%


	9. Punjab National Bank

Rs. 1 Crore & above
	 6.00%


	10. State Bank of India

Rs.1 Crore & above
	6.25%


	11. Syndicate Bank

Rs. 1 Crore & above
	6.00%


	12. Union Bank of India

Rs. 1 Crores & above
	 6.25%


From the above, it is seen that Indian Overseas Bank, M-13, Connaught Place, New Delhi has quoted the highest rate of interest i.e. 6.50% p.a. for a period of 3 Years and above. 


In  view  of  the above,  the  investment  sub  committee  decides  to invest Rs. 15 Crores  with Indian Overseas Bank who has quoted the highest rate of interest at 6.50% p.a. as per details given below for a period of 3 Years and 4 days as under:

	S.

No.
	Name of Bank
	Rate of Interest
	Amount

(Rs.)
	Period

	1.
	Indian Oveseas Bank, M-13, C.Place,N.D.
	6.50%
	15 Crores
	3 years &

4 days




Director (P-I)                                                        Director(Accounts)



Director (Commercial)




ITEM NO. 3 (xv) (M - 2)

Mid-Day-Meal Scheme for NDMC Schools.

The Mid Day-Meal Programme is a plan scheme of Dte. Of Education, Government of Delhi and covered under nutrition sector. The background of the programme highlights that the National Policy for children 1974 had declared that the country’s children are its supreme “Human Resource”. This policy enjoins the state to provide adequate services to children both before and after birth and the period of growth to ensure their full physical and mental development.
Mid-Day-Meal Scheme as envisaged by the Government of India is intended to give food to universalisation of Primary Education by increasing enrollment, retention and attendance in School and simultaneously attaining the nutritional needs of the Students of Primary Class. This Programme commenced in 1995-96 and it was extended to all Primary Schools in 1997-98.

NDMC has started this scheme in its schools at Nursery Primary, and Middle level. In NDMC we are receiving grant for Primary level only and Students of Nur. & Middle classes are provided Mid-Day-Meal from NDMC fund.

The scheme was originally started in the year 1971-72 and it is continuing since then. This scheme was sponsored by the Govt. of India in 1995-96 and the Plan funds are being released by the state Government. Earlier the rate for Mid-Day-Meal Scheme was Re.1/-per student per day, which was enhanced to Rs.2/- per student per day from 1.1.98.

The concept of central assistance to the scheme was to give a provision of wheat /rice @100gms per student per day from nearest Food Corporation of India godown, for which the central Government allocates the wheat quota .The scheme provides the flexibility to decide the type of food subject to the food being wholesome and having calorific value equivalent to 100 grams of wheat / rice per student per day. As per provision in Mid-Day-Meal Scheme, there should be 300calories and 8-10 gram of protein each day for a minimum of 200 days in a year.

N.D.M.C.is providing Mid-Day-Meal viz. fresh seasonal fruits, being supplied by the M/S. Fruits &Vegetable Ltd. (A project of National Dairy Development Board) only up to classVIII.

Hon’ble Supreme Court of India in Public Interest Litigation CWP No.196/2001 in the matter of People Union of civil Liberties V/S Union of India & others , passed an order with regard to the Mid-Day-Meal Scheme and directed that all the state and Union Territories should provide  to every child in every Govt. and Govt. Assisted Primary Schools with a freshly prepared Mid-Day -Meal  with a minimum content of 300 calories and 8-12 gms. of protein per 100 gm. each day of school for a minimum of 200 days.

In the light of the judgement of the Hon’ble Supreme Court of India , A  meeting was held in the chamber of Secretary N.D.M.C. regarding implementation  of Mid- Day Meal on 14.2.2003 at 12.00 noon.

During the course of meeting it was decided that the matter be placed before the Council to decide the following points:

1.Whether the present practice to give the benefit of this scheme to the students upto Middle level  is continued or the scheme has to be  restricted  upto  Primary level as order by Hon’ble Supreme Court of India. It is pertinent to mention that  NDMC is receiving grant for Primary level only and Students of Nursery & Middle classes are provided Mid-Day-Meal from NDMC fund. The Estimated Expenditure for NDMC Schools  upto  Primary level is Rs 44,376/- per day & Rs.88,75,200/-for 200days @ Rs.2/- per student per day ,The additional expenditure for extending the scheme to Middle level is Rs.12,802/-per day and Rs.25,60,400/-for 200 days. This expenditure would be Rs.57,178/-per day and Rs.114,35,600/-for 200days for the scheme from Nursery to Middle level. 

The detail is as below:

Enrolment details of NDMC Schools (as on 30.09.2002):

Nursery     = 3543          

                               Primary     = 18645




Middle       = 6401 

For  Nursery & Primary level  per day Estimated Expenditure  

@ Rs.2/- per student per day   


=Rs.2 x 22,188                     

=Rs.44,376/-

For 200daysEstimated Expenditure 


=Rs.44,376x200

=Rs.88,75,200/-

For Middle level per day Expenditure =Rs.2x6401

=Rs.12,802/-

For 200 days Estimated Expenditure=Rs.12802x200

=Rs.25,60,400/-

          2. (a) Whether the four NDMC Aided Pry. School may also be included under this scheme as per orders of the Court. The Expenditure of approx. 1055 students would be Rs.2110/- per day and Rs.4,22,000/- for 200 days. 

(b) Whether the Anchal, Balwari, and the children of DTSS up to Middle Level may be included under this scheme. The Expenditure of approx. 900 students would be Rs.1800/- per day and Rs.3,60,00/- for 200 days.

      (c) The Navyug Schools have their own funds & infrastructure separately, hence they may be asked to implement the scheme at their own level and the fund will be provided to them by Grant-In-Aid.The Expenditure of approx. 2389 Primary Student would be Rs.4778/- per day and for Rs.9,95,600/- for 200 days.

3. Whether we should go for central assistance by lifting wheat/rice @100gms per student per day for primary level i.e. from I to V class from nearest Food Corporation of India godown, for which the central Government allocates the wheat/rice quota .

4. Whether Khichari and Dalia to be provided zonewise i.e. in four zones and  distributed amongst students by engaging  NGOs/Govt and Private caters  by providing them  kitchen facilities , according to feasibility of cooking  meal  for  approx. 7000 students per zone .  One zone exclusively remains under the control of Welfare department, who will run it through with Self Housing Groups women. However for the other remaining three zones, Education department will advertised to engage NGOs/Govt and Private caterers.  

5. The Rs.2/- per child per day was also felt  insufficient to meet the expenditure involved in implementation of the scheme. Secretary, NDMC, stressed to examine & evaluate the cost per child per day for the above said items keeping in view the free supply of wheat/rice by the Govt. of India. As per assessment the expenditure on Mid-Day-Meal comes to Rs.4 /- per child per day which include disposable glass, plate & spoon etc.In case of free supply of wheat/rice by the Govt of India the estimated cost is Rs. 3.60(approx).

For  Nursery & Primary level  per day Estimated Expenditure  

@ Rs.4/- per student per day 




=Rs.4 x 22,188                     

=Rs.88,752/-

For 200daysEstimated Expenditure 



=Rs.88,752x200

=Rs.177,50,400/-

For Middle level per day Expenditure 


=Rs.4 x 6401

=Rs.25,604/-

For 200 days Estimated Expenditure



=Rs.25604 x 200

=Rs.51,20,800/-

For four NDMC Aided Pry. School the Expenditure of approx. 1055 students would be Rs.4220/- per day and Rs.8,44,000/- for 200 days . 

For the Anchal, Balwari, and the children of DTSS up to Middle Level may be included under this scheme. The Expenditure of approx. 900 students would be Rs.3600/- per day and Rs.7,20,00/- for 200 days.

For the Navyug Schools Primary  Students approx. 2389, the Expenditure of would be Rs.9,556/- per day and for Rs.19,11,200/- for 200 days.

6. M.O.H. will make every possible effort to maintain health and hygiene by making regular visits for success of the scheme.


The Chairperson has seen the case.


The case is laid before the Council.

COUNCIL’S DECISION

Deferred.

RESOLUTION ADMITTED U/S 23 OF NDMC ACT, 1994.

4(i) 
Regarding Naming/Re-naming of Roads in NDMC AREA,  RAISED BY SH. RAM BHAJ, VICE-CHAIRMAN, N.D.M.C.

Sh. Ram Bhaj, Vice-Chairman, NDMC has proposed the following resolution for consideration and approval of the Council.

a) The road connecting Delhi Haat and Brig. H.S. Marg (passing through Navyug School, Laxmi Bai Nagar) be named as MAHARAJA AGRASEN MARG. ( Copy of letter from “Sh. Vaishya Samaj (Regd.)”, Sarojini Nagar is enclosed herewith (see page 85).

b) The road starting from ‘B’ Avenue joining Africa Avenue (Road No. 6, Sarojini Nagar) be named as A.K. ROY MARG. (Copy of letter from “Vinay Nagar Bengali Sr. Sec. School, Sarojini Nagar, New Delhi” is enclosed herewith (see page 86).

c) The road connecting Aurbindo Marg with Dr. Shyama Prasad Chowk (Gumbad Chowk, East Kidwai Nagar) be named as BEER CHANDER SINGH GARHWALI MARG. (Copy of letters from “Garhwal Mandal Pravasi Sabha & Uttaranchal Sanskritk Vikash Sangathan (Delhi) are enclosed herewith (see pages 87-88).

COUNCIL’S DECISION

Resolved by the Council that naming of road as proposed by the Vice-Chairman is approved.

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ITEM NO. 3 (xvi)

Mechanization of Sanitation Scheme  for  Removal  of garbage and Solid Waste. SH: Purchase of Machineries – Garbage Compactors with Compatible Garbage Bins, Heavy Duty Road Industrial Sweeping Machine to be mounted on TATA/Leyland Chassis.

rEF : Fabrication & Supply of covered compatible garbage bins (1100 litre  capacity.

    
The Council in its meeting held on 21.01.2003 vide item No. 3 (xii) accorded the administrative approval and expenditure sanction to the estimate for the purchase of machinery -  Garbage compactors, compatible garbage bins and heavy duty industrial road sweeping machines amounting to Rs. 5,38,50,000/-.  Since the action was to be taken on priority, Chairperson vide her order dt.. 23.01.2003 accorded approval to invite short notice tender of ten days by giving a wide publicity in the 3 leading newspapers (i.e. The Hindustan Times, The Hindu and The Times of India) of Delhi was invited by Manager (C.P.).    The last date of receipt of application, sale and opening of tenders was fixed as 03.02.2003, 05.02.2003 and 07.02.2003 respectively.  

  
Based on the above, sealed item rate tenders were invited by Manager (Compost Plant) on behalf of New Delhi Municipal Council on Turnkey basis in three covers.  The first cover shall contain technical specifications, detail of supply and other relevant documents and any other details considered by the tenderer.    The 2nd cover (internal) envelopment shall contain only the financial bid and the 3rd cover shall contain the detail of earnest money  for the above noted work with an estimated cost of Rs. 2,50,09,600/-  by issue of Press Tender Notice in three leading newspapers and issue of Engg. Form P.W.-6 to various divisions  of NDMC vide No,. M(CP)/1655/D dt. 24.01.2003 and M(CP)/1663-81/D dt. 27.01.2003 respectively.

In connection with the above work, since  there were certain queries  from the various firms on the issue of tender documents, the matter was discussed by the Chairman/Secretary & with M.O.H. on this issue & with the prior approval of Chairman vide her order  dt. 04.02.2003,  the due dates of the above tender was extended for seven days by issuing Corrigendum in the Press in the same newspapers with the last date of receipt, issue and receipt of tender was fixed as 10.02.2003,  12.02.2003 and 14.02.2003 respectively.

In the meantime, Chairperson vide her order dt. 30.01.2003  also desired to invite tenders on Short Term Basis for taking compactors on lease rather than purchasing the same from the open market by issuing wide publicity in the same newspaper wherein the tenders for the fabrication and supply was made, so as to ensure that best technology is adopted at a best price and tenders be invited and opened prior to the purchase of machineries.  Only two firms applied and purchased the tender documents on hire/lease basis and the details are given as under :-

1. M/s Industrial Spares (India) Pvt. Ltd.   

2. M/s Sunshine Enterprises

     
Chairperson vide her order dt. 6.1.03 constituted a Sub Committee for the  purchase of the above machineries. The said Sub Committee examined   the technical offer submitted by  both  the tenderers after having open the technical bids on 17.02.2003.  Since all the technical parameters were meeting and were qualified, as such their  financial bid were  opened on 19.02.2003 i.e. prior to the tenders for the purchase of machineries.  Only the financial rates  for hire/lease basis related to heavy duty industrial road sweeping machine was quoted by both the tenderers and there was no offer received related to refuse compactors and  garbage bins.  As such, further action related to the purchase was initiated.  
         
     

     
The following four firms applied & purchased the tender documents upto the last date of sale of tenders.  

Sr. No.

Name of the Contractor
1. M/s TPS Manufacturing & Const. Co. Pvt. Ltd.

2. M/s Aireff Detox Incineration Ltd.

3. M/s Kam-Avida Enviro Engineers Pvt.Ltd.,

4. M/s K.R. Anand.

All the four tenders were received back on the opening of the tender box on the due date i.e. 14.02.2003 at 4.30 p.m. by Manager (C.P.) in the presence of the intended firms.  The following are the details of the firms who responded  :-

     
 Sr. No.
Name of the Contractor
1.                 M/s TPS Manufacturing & Const. Co. Pvt. Ltd.

2.                 M/s Aireff Detox Incineration Ltd.

3.                 M/s Kam-Avida Enviro Engineers Pvt.Ltd.,

4.                 M/s K.R. Anand.

The first cover containing technical specifications, details of supply, other relevant documents were opened on the due date of opening.   All the above four firms deposited the requisite earnest money alongwith their tenders.  The Sub Committee examined  the tender documents submitted by all the firms in their first cover, there was no deviation from the terms and conditions of the NIT.  All the 4 tenderers  are meeting the standard terms and conditions and have agreed to all the conditions of the NIT.

In the meantime, a fax  dt. 19.02.2003 which was received by MOH from M/s TPS Manufacturing & Construction Company Pvt. Ltd.  wherein interalia he has brought out following points :-

1. “We understand, all the bidders have submitted the bids by accepting all the technical specifications mentioned in the tender documents as  a standard procedure.  None of the bidders have actually manufactured the Garbage Compactors with associated bin systems as of date.

2. Since the Garbage Compactor with special container bin system is being introduced for the first time by NDMC and also to assess the technical and manufacturing capability of all the bidders i.e. whether the bidders are capable of design, manufacture and supply of quality products as per NDMC requirements.  We agree to demonstrate our products to NDMC for a period of one month wherein NDMC can assess the capabilities of the equipments being offered and thereafter the price bids of only technically accepted organizations are opened, to ensure that NDMC is ultimately benefited with the right design and quality products.

We understand that the price bid is being opened today afternoon without taking cognizance of the Engineering and Manufacturing capabilities of the various bidders and assessing the performance of the products offered by them.

We request your kind intervention in the matter wherein all the bidders are advised to physically demonstrate their equipments at NDMC before they are technically accepted and approved by NDMC.”

   
The Sub Committee considered the above parameters and was unanimously of the opinion that since there are no condition in the NIT wherein such parameters are required to be carried out  by the individual firm before acceptance.  This is perhaps, idea of the firm to make them the only firm eligible in the said criteria.

The Sub Committee after detailed discussions and due deliberations decided that the above letter of  M/s TPS Manufacturing & Construction Company Pvt. Ltd. dt. 19.2.2003 do not carry any weight and no action is called for.  It was, further decided that since there has been no deviation in the tender documents received from all the 4 tenderers and are meeting the parameters of the NDMC, as such the financial bid of all the 4 tenderers be opened.

  
In view of the above, the financial bids of all the four tenderers were opened and the details of the same are given as under :-

Sr.     Name of Firm      

Qty.                        
Rates 


No.


                                                          (In Rs.)


1. M/s TPS Manufacturing &            550 Nos.            25,500/-  each

    Const   Co. Pvt. Ltd. 



  inclusive of all 








  Taxes & duties etc.

2. M/s  Aireff Detox  Inc. Ltd.
-do-

 19,800/-  each  

   inclusive of all 








  Taxes & duties etc.

3. M/s Kam Avida Enviro                  -do-                   38,000/- each   

    Engg. Pvt. Ltd.            



   inclusive of all 








  Taxes & duties etc.

4.  M/s K.R. Anand


-do-                  20,000/- each 







  inclusive of all 








  Taxes & duties etc.

    
After detailed discussions and due deliberations, the Sub Committee recommended  to award the work to the first lowest tenderer M/s Aireff Detox Incineration Ltd. at their quoted rates. The case was accordingly sent to the finance for their concurrence.   Finance vide their diary No. FA/825 dt. 20.03.2003 concurred in the proposal to award the work t the first lowest tenderer M/s Aireff Detox Inc. Ltd.  for fabrication and  supply of 550 Nos. covered compatible garbage bins (1100 Litre capacity)  at their quoted rates of Rs. 19,800/- each at a total cost of Rs. 1,08,90,000/- inclusive of taxes, duties etc. subject to various qualifications.   

 
The following clarifications are submitted in response to the Finance observations :-

1. Sufficient funds are available and with the prior approval of competent authority.

2. The information data and computations are correct.

3. Chairperson vide her order dt. 23.01.2003 approved the proposal to invite short notice tender so as to ensure utilization of the funds during the current financial year and paucity of vehicles and accordingly, an ex post facto of the Council shall be sought.

4. The relaxation granted by the Chairperson vide her order dt. 4.2.2003  in terms and conditions i.e. of having their own workshop facility in or around Delhi in the NCR limit.  Since only one firm i.e M/s TPS was having their own workshop in Delhi and  keeping in view to have a  healthy competition and at a best price, it would be in the interest of the department that the tender documents be issued to those firms also who are having their tie up/ work shop facility or own workshop in or  around Delhi in the NCR limits.  This relaxation was granted after publishing the press notice and before issuing the tender documents to the intending firms with regards to non issuing of corrigendum, it is to clarified that the department entertained all the firms and has given opportunities to all the intending firms besides being a short term tenders were invited and of specialized in nature and all the probable firms (four) had already contacted for participation and also responded.  Hence being healthy competition, it was felt prudent that there was no need for issuing corrigendum as the tenders were to be published on 6.2.2003.

5. M/s Aireff Detox Inc. Ltd.  is financially sound in view of their turnover certificate submitted and is capable to complete the work satisfactorily.

6. It shall be ensured that the supply of equipment shall be as per the approved specifications. 

7. With regards to the reasonability of rates, it is to clarified that the estimate was based on the budgetary offer submitted by one of the leading company i.e. M/s TPS and the rates so received from the first lowest tenderer are quite competitive. Since open tenders were invited and it is understood that the rates so received are competitive, reasonable and justified.
8. The representations received from the various firms have been dealt and suitably clarified.  However, the same are reproduced as under :- 
“Record Note of discussions on the “Mechanization  

Scheme  for  Removal  of garbage and Solid Waste-

Representations made by various firms.

As proposed,  a meeting has been held in the chamber of MOH on 28.02.2003 & 4.03.2003 at 3.00 P.M. to discuss  the various representations received from the firms including an article in the newspaper “Today”  dt. 10.02.2003  in the presence of the Sub Committee constituted for the purpose, the following were present :-

1. Sh. G.S. Thind, MOH

2. Sh. S.C. Jain, M.(C.P.)

3. Sh. A.K. Goel, E.E. (Auto)

4. Dr. R. Pal, CMO (M&PH)

5. Sh. V.K. Gulati, A.E. (C.P.)

6. Sh. Bhom Singh, Finance Officer.

After  detailed  inspection  and due deliberations with regards to the news item which appeared in the newspaper “Today”  with the title “NDMC’s New Garbage Truck deal smells”  has been dealt by MOH, Secretary and Chairperson has seen the case vide her order dt. 20.02.2003 and as such, it was felt that no action is to be called for.

1.
M/s Powertech and M/s Albert Flexibles in their representation have  highlighted the comparision of the  rates at which the machines are available in the open market as against the estimated cost mentioned in the tendered documents.  A copy of the same has also been shown to be sent to CVC by M/s Powertech.   The details is given as under :-


Sr.    
Description 

Estimated cost given 
Market Price

No.



in the tender
            
 of the product

                                                                                          
 as per repre-









sentation____  

1.  14 Cum Refuse compactor  Rs. 28,00,000/-

Rs. 7,50,000/-





(Rs. Twenty Eight 





Lacs only)

2.  Steel Containers of 
Rs. 25,00,000/-

Rs. 7,500/-

     1100 Ltrs. Capacity.  
(Rs. Twenty Five 





Lacs only)

2.  Heavy Duty Industrial 
Rs, 42,00,000/-

Rs. 25,00,000/-

     Road Sweeper

(Rs. Forty Two

 Lacs only)

____________________________________________________________

             To analyze  the letter of M/s Powertech viz a viz. their product detail, the following is submitted after discussion :-

Sr.    
Description 

Specification/Model 
 NDMC Speci-

No.



referred to by the 
    fication

Two   firms


1
Bin 


Fibre Glass Bins/     
Galvanized Iron Steel

4.5 cum containers   
(1100 ltr. Capacity)








Compatiable to the 








Refuse Compactors.

2.
Bin


Fibre Glass Bins/

-do-

4.5 cum containers

3.
Refuse Compactor
Multi Pack Model/
No make has  been

Refuse Collector   
specified. Specifi-  

14 Cum 

cations as per Inter-

national standard.

Tail gate to be supplied by the foreign collaborator

4.
Refuse Compactor
Refuse Collector 14 cum
-do-

4 R - Model

5.
Road Sweeping 
Not mentioned

Specification as per 

Machine 
international standard.

As such, there is no match with the specifications as has been asked for viz. a viz. comparison of the equipments referred to by the above firms. In addition to the above, Manager (C.P.) informed that neither both the firm visited this office nor came forward to purchase the tender documents or for discussions etc.  inspite of the fact that the due dates were extended  This is all a POST TENDER DEVELOPMENT.

2.
M/s Albert Flexibles vide their letter dt. 19.02.2003 addressed to the Chairperson, NDMC mentioned about the Road Sweeping Machine that they are in a position to supply the competitive equipment in the price of Rs. 25.00 Lacs as against your estimated cost of Rs. 42.00 Lacs, but no details etc. of the equipment have been mentioned and as such, it can not be compared about the specifications, terms and conditions etc. with each other.

In this connection, Manager (C.P.) intimated that neither the firm visited this office nor  came forward to purchase the tender documents or for discussions etc.  inspite of the fact that the due dates were extended  This is all a POST TENDER DEVELOPMENT.

3.
A letter has been received from the Finance Department forwarding  the letter of M/s Onyx desiring therein to make a presentation of their Company.  They provide services to the City Corporations Industries etc. and Commercial establishments.     The department had already processed the case for its purchase of the equipment since none of the firm has responded towards the hiring/lease of the equipment except M/s  Industrial Spares (India) Pvt. Ltd  whose tender has already been processed for rejection, as their rates have not been  found to be competitive and as such, no action is to be called for.

4.
M/s TPS Manufacturing & Const. Company Pvt. Ltd.  had made various representations addressed to the Chairperson, F.A., Secretary, T.C. and MOH commenting upon the firms who are the first lowest tenderer in the above purchase by downloading the details of the companies of the Foreign collaborators.   In this connection, the following comments are offered :-

a)
M/s TPS Manufacturing & Const. Company Pvt. Ltd.    made a presentation in the Council Room on 04.12.2002  in the presence of Chairperson, F.A., Secretary, T.C., Director (Horticulture), E.E.(Auto), Manager (C.P.) and other C.M.O.’s  and based on the budgetary offer submitted by  M/s TPS Manufacturing & Const. Company Pvt. Ltd.      and accordingly, a preliminary estimate was approved by the Council in its meeting held on 21.01.2003.  It would be of paramount interest to note the rates offered by M/s TPS Manufacturing & Const. Company Pvt. Ltd. in the budgetary offer  as well as submitted their offers while quoting their tenders, the details are given as under :-

Sr.
Description 
    Qty.
   Budgetary 

 
Rates         

No.



    Offer

          Offered

1.    Refuse Compactors    7
 28.00 Lacs 
                       33.95 Lacs 




 +16%  E.D.    i.e. 35.28 Lacs          each



             +10% S.T.

2.    Garbage Bins
    550
 25,000/- 
                       25,500/-each




 +16%  E.D.    i.e. 31,500/-



             +10% S.T.

3.   Road Sweeping   
     1
 33.00 Lacs 
                      37.50 Lacs 

      Machine.


 +16%  E.D.
i.e. 41.58 Lacs
         each




 +10% S.T.


M/s TPS Manufacturing & Const. Company Pvt. Ltd. have made representation  on the following  :-

1.
M/s Kam Avida who are the first lowest in the Refuse Compactors with their companies  annual turnover  of Rs. 5 crore for the last year is to be ascertained and checked.

2.
That the firm should have their own workshop facility in and around Delhi in the NCR limits.

3.
The technical specifications and the parameters indicating therein that their foreign collaborator will not meet the basic requirement of the NDMC’s terms, conditions and the specifications.


M/s Aireff Detox Inc. Ltd.  who are the first lowest in the case of Road Sweeping Machine, M/s TPS have raised the following :-

1.
Neither M/s Aireff Detox Inc. Ltd. have any experience in manufacturing the equipment nor their so called collaborator is a manufacturer of Road Sweeping machine. 

2.
M/s Idea Vision Corporations of M/s Aireff Detox  is basically  a small trading Company with assets of only Indian Rs. 2000/-  and revenue of only Rs. 20,000/- having 10 to 19 employees and commenting on other technical parameters by downloading the details of M/s Idea Vision.

3
On Compatible Garbage Bins, M/s TPS Manufacturing & Const. Company Pvt. Ltd. have commented upon the various operations problems like linking arrangements, bin lifters, lifting features etc.  and have cited that it will be difficult to resolve in case these are taken from two different manufacturers.

4.
M/s TPS Manufacturing & Const. Company Pvt. Ltd. have in the end categorically mentioned that the technical evaluation aspect have been completely ignored and have processed the case for finalization.


In this connection, the Sub Committee has gone into the detailed parameters submitted by M/s TPS Manufacturing & Const. Company Pvt. Ltd.  as well as comparing with the specifications, terms and conditions, comparing all the tendered documents with the NIT etc. and after detailed discussions and deliberations, the Sub Committee is of the view that the specifications, terms and conditions of the department are very clear about the requirement, capacities, specifications, operational methodology etc. and any of the machine/equipment proposed to be supplied  by the lowest firm, the department shall have  a first proto type of the equipments which shall be inspected and to make sure that the requisite proto type  is meeting the basic requirements and meets the norms besides matching with the requisite tailgate etc. and only then the equipment shall be accepted.  Any modifications etc. shall have to be carried out by the firm without any extra cost is one of the mandatory condition of the department. There is no such condition of downloading the details of the companies of the foreign collaborators in the NIT.  

It appears  that M/s TPS Manufacturing & Const. Company Pvt. Ltd. is bent upon to create hurdles in considering the other first lowest firm who have agreed to the department’s specifications, terms and conditions and are ready to supply/fabricate the equipment as per the department’s requirement/NIT conditions.   If there is any deviation in the specification, the same shall be rejected out-rightly. 

From the perusal of the statements made of the rates so offered by M/s TPS Manufacturing & Const. Company Pvt. Ltd.  and by comparing the budgetary offer received from M/s TPS Manufacturing & Const. Company Pvt. Ltd.,  it can be seen that any healthy  competition could not have been  taken place if only the specifications and terms and conditions of M/s TPS would have been considered. Besides, the Council would have suffered a loss of Rs. 30.00 Lacs approximately if only M/s TPS would have been considered.  There is a need to check such type of activities even in future.  A copy of the representation has also been sent to  T.C. although  T.C. is not a member of the  Sub Committee.  This  clearly represents the state of M/s TPS Manufacturing & Const. Company Pvt. Ltd.’s  frustrations on the issue by using the dual tactics and pressurizing the Sub Committee members by making various representations on the issues which are not covered in the terms and conditions and specifications made in this regard by the department.

   The Sub Committee after detailed discussions and due deliberations, is of the opinion that since M/s Powertech and M/s Albert and a letter from M/s Onyx who did not participate in the tender document carry no weight in their representations and no action is to be called for. The department after considering the applications of the various firms who applied for the issue of tender documents and who were meeting the requirements as contained in the NIT were issued the tender documents and there has been no variation.  As such, the representations of M/s TPS  on the issues which are not covered under the terms and conditions can not be considered and as such, the Sub Committee after due discussions and deliberations was of the view that no action is to be called for on any of the issues as has been detailed above and the reply stands submitted to Chairperson.”

9.
The Garbage bins shall  be compatiable with the compactors which are under process for procurement.

The Chairperson has seen the case.

MOH’s Remarks :-

The case is laid before the Council to award the work to the first lowest tenderer i.e. M/s Aireff Detox Incineration Ltd. for fabrication and supply of 550 Nos. covered compatiable garbage bins (1100 litre capacity) at their quoted rates of Rs. 19,800/- (Rs. Nineteen thousand eight hundred only) each at a total cost of Rs. 1,08,90,000/- (Rs. One crore eight lac ninety thousand only) inclusive of taxes, duties etc.  Further action taken by the Chairperson in  relaxation of the  prescribed time limit for publicity of tender be approved.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction is accorded to award the work for fabrication and supply of 550 Nos. covered compatible garbage bins (1100 litre capacity) to M/s Aireff Detox Incineration Ltd. at the their lowest offered rates of Rs.19,800/- each at a total cost of Rs. 1,08,90,000/- inclusive of taxes, duties, etc., and as per the terms and conditions of the NIT.

Further resolved that action taken by the Chairperson for Relaxation of the prescribed time limit for publicity of tender is approved.

ITEM NO. 3 (xvii) (E-3)

Mechanization of Sanitation Scheme  for  Removal of garbage and Solid Waste. SH :
Purchase of Machineries – Garbage Compactors with Compatible Garbage Bins, Heavy Duty Road Industrial Sweeping Machine to be mounted on TATA/Leyland Chassis.

Ref.:
Fabricated and supply of Heavy Duty Industrial Road Sweeping Machine to be mounted on TATA Leyland Chassis.
    
The Council in its meeting held on 21.01.2003 vide item No. 3 (xii) accorded the administrative approval and expenditure sanction to the estimate for the purchase of machinery -  Garbage compactors, compatible garbage bins and heavy duty industrial road sweeping machines amounting to Rs. 5,38,50,000/-.  Since the action was to be taken on priority, Chairperson vide her order dt.. 23.01.2003 accorded approval to invite short notice tender of ten days by giving a wide publicity in the 3 leading newspapers (i.e. The Hindustan Times, The Hindu and The Times of India) of Delhi was invited by Manager (C.P.).    The last date of receipt of application, sale and opening of tenders was fixed as 03.02.2003, 05.02.2003 and 07.02.2003 respectively.  

   Based on the above, sealed item rate tenders were invited by Manager (Compost Plant) on behalf of New Delhi Municipal Council on Turnkey basis in three covers.  The first cover shall contain technical specifications, detail of supply and other relevant documents and any other details considered by the tenderer.    The 2nd cover (internal) envelopment shall contain only the financial bid and the 3rd cover shall contain the detail of earnest money  for the above noted work with an estimated cost of Rs. 2,50,09,600/-  by issue of Press Tender Notice in three leading newspapers and issue of Engg. Form P.W.-6 to various divisions  of NDMC vide No,. M(CP)/1655/D dt. 24.01.2003 and M(CP)/1663-81/D dt. 27.01.2003 respectively.

In connection with the above work, since  there were certain queries  from the various firms on the issue of tender documents, the matter was discussed by the Chairman/Secretary & with M.O.H. on this issue & with the prior approval of Chairman vide her order  dt. 04.02.2003,  the due dates of the above tender was extended for seven days by issuing Corrigendum in the Press in the same newspapers with the last date of receipt, issue and receipt of tender was fixed as 10.02.2003,  12.02.2003 and 14.02.2003 respectively.

In the meantime, Chairperson vide her order dt. 30.01.2003  also desired to invite tenders on Short Term Basis for taking compactors on lease rather than purchasing the same from the open market by issuing wide publicity in the same newspaper wherein the tenders for the fabrication and supply was made, so as to ensure that best technology is adopted at a best price and tenders be invited and opened prior to the purchase of machineries.  Only two firms applied and purchased the tender documents on hire/lease basis and the details are given as under :-

1. M/s Industrial Spares (India) Pvt. Ltd.   

2. M/s Sunshine Enterprises

     
Chairperson vide her order dt. 6.1.03 constituted a Sub Committee for the  purchase of the above machineries. The said Sub Committee examined   the technical offer submitted by  both  the tenderers after having open the technical bids on 17.02.2003.  Since all the technical parameters were meeting and were qualified, as such their  financial bid were  opened on 19.02.2003 i.e. prior to the tenders for the purchase of machineries.  Only the financial rates  for hire/lease basis related to heavy duty industrial road sweeping machine was quoted by both the tenderers and there was no offer received related to refuse compactors and  garbage bins.    The details of the rates quoted by both the firms are given as under:-

Sr.     Name of Firm 
                        
Rates 
(Per Hour)

No.


 Ist Year    2nd Year   3rd Year    4th Year    5th Year

-----------------------------------------------------------------------------------------

1. M/s Industrial      920.80        974.40     1020.55      1060.65      1113.00     

    Spares (India)

    Pvt. Ltd. 

2. M/s Sunshine     1030.20      1091.30     1122.60      1194.65    1235.45

    Enterprises

 
Since the machine is to work for twelve hours a day, as such, the total financial offer so worked out for a period of 5 years,  the details of the same are given as under :-

1. M/s Industrial Spares (India) Pvt. Ltd.   -  Rs. 2,19,86,208.00

2. M/s Sunshine Enterprises                       -  Rs. 2,45,12,544.00

 The cost effective analysis was made by comparing the cost of machine including chassis, its interest being on the capital cost for 5 years and O&M for 5 years  of the rates received from the Ist lowest tenderer towards the purchase of road sweeping machine with the rates offered on  hire/lease basis for 5 years quoted by the Ist lowest tender related to road sweeping machine.   The details so worked out is given as under :-

1.Fabrication & cost of chassis + O&M rates for 5 years   = Rs. 163.095 Lacs

    (-)   the depreciated value of the equipment after 5 yrs.

2. Rates offered by the Ist lowest  on hire/lease basis for   = Rs. 219.862 Lacs

     5 years. 

   
As such, the Sub Committee considered all the parameters and recommended   that the offer so received from M/s Industrial Spares (India) Pvt. Ltd  are higher if taken on hire/lease basis  as compared to the offer received in case of purchase of the road sweeping machine and carrying out its operation and maintenance from the same agency and  recommended that no action is called for in case of the above tender and the same may be rejected.   It was, therefore, decided to process the case related to its purchase.

     
The following four firms applied & purchased the tender documents upto the last date of sale of tenders.  

Sr. No.

Name of the Contractor
5. M/s TPS Manufacturing & Const. Co. Pvt. Ltd.

6. M/s Aireff Detox Incineration Ltd.

7. M/s Kam-Avida Enviro Engineers Pvt.Ltd.,

8. M/s K.R. Anand.

Only two tenders were received back on the opening of the tender box on the due date i.e. 14.02.2003 at 4.30 p.m. by Manager (C.P.) in the presence of the intended firms.  The following are the details of the firms who responded  :-

     
 Sr. No.

Name of the Contractor
5.                 M/s TPS Manufacturing & Const. Co. Pvt. Ltd.

6.                 M/s Aireff Detox Incineration Ltd.

The first cover containing technical specifications, details of supply, other relevant documents were opened on the due date of opening.   All the above three firms deposited the requisite earnest money alongwith their tenders.  The Sub Committee examined  the tender documents submitted by all the firms in their first cover, there was no deviation from the terms and conditions of the NIT.  Both  the  tenderers  are meeting the standard terms and conditions and have agreed to all the conditions of the NIT.

In the meantime, a fax  dt. 19.02.2003 which was received by MOH from M/s TPS Manufacturing & Construction Company Pvt. Ltd.  wherein interalia he has brought out following points :-

3. “We understand, all the bidders have submitted the bids by accepting all the technical specifications mentioned in the tender documents as  a standard procedure.  None of the bidders have actually manufactured the Garbage Compactors with associated bin systems as of date.

4. Since the Garbage Compactor with special container bin system is being introduced for the first time by NDMC and also to assess the technical and manufacturing capability of all the bidders i.e. whether the bidders are capable of design, manufacture and supply of quality products as per NDMC requirements.  We agree to demonstrate our products to NDMC for a period of one month wherein NDMC can assess the capabilities of the equipments being offered and thereafter the price bids of only technically accepted organizations are opened, to ensure that NDMC is ultimately benefited with the right design and quality products.

We understand that the price bid is being opened today afternoon without taking cognizance of the Engineering and Manufacturing capabilities of the various bidders and assessing the performance of the products offered by them.

We request your kind intervention in the matter wherein all the bidders are advised to physically demonstrate their equipments at NDMC before they are technically accepted and approved by NDMC.”

   
The Sub Committee considered the above parameters and was unanimously of the opinion that since there are no condition in the NIT wherein such parameters are required to be carried out  by the individual firm before acceptance.  This is perhaps, idea of the firm to make them the only firm eligible in the said criteria.

The Sub Committee after detailed discussions and due deliberations decided that the above letter of  M/s TPS Manufacturing & Construction Company Pvt. Ltd. dt. 19.2.2003 do not carry any weight and no action is called for.  It was, further decided that since there has been no deviation in the tender documents received from all the 2 tenderers and are meeting the parameters of the NDMC, as such the financial bid of all the 2 tenderers be opened.

  
In view of the above, the financial bids of both  the  tenderers were opened and the details of the same are given as under :-

Sr.     Name of Firm      

Qty.                        
Rates 


No.


                                                        (In Rs.)

-----------------------------------------------------------------------------------------

1. M/s TPS Manufacturing &            7 Nos.                37.50 Lacs  each

    Const   Co. Pvt. Ltd. 

2. M/s  Aireff Detox  Inc. Ltd.
-do-

 35.50 Lacs each

O&M rates for 5 years 

Sr.     Name of Firm 
          
Rates 
(Per month per vehicle) Rs. in Lacs

No.


 Ist Year    2nd Year   3rd Year    4th Year    5th Year

-----------------------------------------------------------------------------------------

1.  M/s TPS                  1.85        2.05          2.25              2.45        2.70

2.  M/s Aireff                1.70       1.85          2.02              2.30        2.60

     
After detailed discussions and due deliberations, the Sub Committee recommended  to award the work to the first lowest tenderer M/s Aireff Detox Inc. Ltd. at their quoted rates, the  requisite chassis (1 No.) shall be supplied by the department free of cost.   The case was accordingly sent to the finance for their concurrence.   Finance vide their diary No. FA/827 dt. 20.03.2003 concurred in the proposal to award the work to the first lowest tenderer M/s Aireff Detox Inc. Ltd. .  for fabrication, supply and operation and maintenance of one road sweeping machine  for a period of five years subject to various qualifications and   as below :-

(A) Fabrication and supply of one road sweeping machine @ 
 Rs. 35,50,000/- each. Inclusive of all taxes, duties and levies etc. 

(B) Operation & Maintenance contract for five years at the following rates :-

First Year @ Rs. 1,70,000/- per vehicle per month

Second Year @ Rs. 1,85,000/-    ,,           ,,

Third year @  Rs.  2,02,000/-     ,,           ,,

Fourth year @  Rs. 2,30,000/-    ,,           ,,

Fifty year @     Rs. 2,60,000/-    ,,          ,,

 
The following clarifications are submitted in response to the Finance observations :-

9. Sufficient funds are available and with the prior approval of competent authority.

10. The information data and computations are correct.

11. Chairperson vide her order dt. 23.01.2003 approved the proposal to invite short notice tender so as to ensure utilization of the funds during the current financial year and paucity of vehicles and accordingly, an ex post facto of the Council shall be sought.

12. This is the first time after number of years that a road sweeping machine is to be engaged for cleaning the city roads as well as footpath.  Due to the change in the work culture as well as conditions of the road, actual assessment, climatic conditions and availability of clear site i.e. during day/night, the number of strength of the officials so engaged on temporary muster roll shall be reduced.

13. The relaxation granted by the Chairperson vide her order dt. 4.2.2003  in terms and conditions i.e. of having their own workshop facility in or around Delhi in the NCR limit.  Since only one firm i.e M/s TPS was having their own workshop in Delhi and  keeping in view to have a  healthy competition and at a best price, it would be in the interest of the department that the tender documents be issued to those firms also who are having their tie up/ work shop facility or own workshop in or  around Delhi in the NCR limits.  This relaxation was granted after publishing the press notice and before issuing the tender documents to the intending firms with regards to non issuing of corrigendum, it is to clarified that the department entertained all the firms and has given opportunities to all the intending firms besides being a short term tenders were invited and of specialized in nature and all the probable firms (four) had already contacted for participation and also responded.  Hence being healthy competition, it was felt prudent that there was no need for issuing corrigendum as the tenders were to be published on 6.2.2003.

14. M/s Aireff Detox Inc. Ltd. is financially sound in view of their turnover certificate submitted and is capable to complete the work satisfactorily.

15. It shall be ensured that the supply of equipment shall be as per the approved specifications. 

16. With regards to the reasonability of rates, it is to clarified that the estimate was based on the budgetary offer submitted by one of the leading company i.e. M/s TPS and the rates so received from the first lowest tenderer are quite competitive.  Further, a photocopy of the tender notice issued by HSIDC dt. 10.3.2003 in The Times of India shows the basic rates and specifications of the road sweeping machine is more.   Since open tenders were invited and it is understood that the rates so received are competitive, reasonable and justified.

17. The operation and maintenance shall be carried out strictly as per the terms and conditions.

18. The representations received from the various firms have been dealt and suitably clarified.  However, the same are reproduced as under :- 
“Record Note of discussions on the “Mechanization  

Scheme  for  Removal  of garbage and Solid Waste-

Representations made by various firms.

    
As proposed,  a meeting has been held in the chamber of MOH on 28.02.2003 & 4.03.2003 at 3.00 P.M. to discuss  the various representations received from the firms including an article in the newspaper “Today”  dt. 10.02.2003  in the presence of the Sub Committee constituted for the purpose, the following were present :-

7. Sh. G.S. Thind, MOH

8. Sh. S.C. Jain, M.(C.P.)

9. Sh. A.K. Goel, E.E. (Auto)

10. Dr. R. Pal, CMO (M&PH)

11. Sh. V.K. Gulati, A.E. (C.P.)

12. Sh. Bhom Singh, Finance Officer.

After  detailed  inspection  and due deliberations with regards to the news item which appeared in the newspaper “Today”  with the title “NDMC’s New Garbage Truck deal smells”  has been dealt by MOH, Secretary and Chairperson has seen the case vide her order dt. 20.02.2003 and as such, it was felt that no action is to be called for.

1.
M/s Powertech and M/s Albert Flexibles in their representation have  highlighted the comparision of the  rates at which the machines are available in the open market as against the estimated cost mentioned in the tendered documents.  A copy of the same has also been shown to be sent to CVC by M/s Powertech.   The details is given as under :-


Sr.    
Description 

Estimated cost given 
Market Price

No.



in the tender
            
of the product

                                                                                          
as per repre-

sentation  


1.  14 Cum Refuse compactor   
Rs. 28,00,000/-
Rs. 7,50,000/-





(Rs. Twenty Eight 





Lacs only)

2.  Steel Containers of 

Rs. 25,00,000/-
Rs. 7,500/-

     1100 Ltrs. Capacity.  
(Rs. Twenty Five 





Lacs only)

2.  Heavy Duty Industrial 
Rs, 42,00,000/-

Rs. 25,00,000/-

     Road Sweeper

(Rs. Forty Two

 Lacs only)

____________________________________________________________

             To analyze  the letter of M/s Powertech viz a viz. their product detail, the following is submitted after discussion :-

Sr.    
Description 

Specification/Model 
 NDMC Speci-

No.



referred to by the 
    fication

Two   firms


1
Bin 


Fibre Glass Bins/     
Galvanized Iron Steel

4.5 cum containers   
(1100 ltr. Capacity)








Compatiable to the 








Refuse Compactors.

2.
Bin


Fibre Glass Bins/

-do-

4.5 cum containers

3.
Refuse Compactor
Multi Pack Model/
No make has  been

Refuse Collector   
specified. Specifi-  

14 Cum 

cations as per Inter-

national standard.

Tail gate to be supplied by the foreign collaborator

4.
Refuse Compactor
Refuse Collector 14 cum
-do-

4 R - Model

5.
Road Sweeping 
Not mentioned

Specification as per 

Machine 
international standard.


As such, there is no match with the specifications as has been asked for viz. a viz. comparision of the equipments referred to by the above firms. In addition to the above, Manager (C.P.) informed that neither both the firm visited this office nor came forward to purchase the tender documents or for discussions etc.  inspite of the fact that the due dates were extended  This is all a POST TENDER DEVELOPMENT.

2.
M/s Albert Flexibles vide their letter dt. 19.02.2003 addressed to the Chairperson, NDMC mentioned about the Road Sweeping Machine that they are in a position to supply the competitive equipment in the price of Rs. 25.00 Lacs as against your estimated cost of Rs. 42.00 Lacs, but no details etc. of the equipment have been mentioned and as such, it can not be compared about the specifications, terms and conditions etc. with each other.

In this connection, Manager (C.P.) intimated that neither the firm visited this office nor  came forward to purchase the tender documents or for discussions etc.  inspite of the fact that the due dates were extended  This is all a POST TENDER DEVELOPMENT.

3.
A letter has been received from the Finance Department forwarding  the letter of M/s Onyx desiring therein to make a presentation of their Company.  They provide services to the City Corporations Industries etc. and Commercial establishments.     The department had already processed the case for its purchase of the equipment since none of the firm has responded towards the hiring/lease of the equipment except M/s  Industrial Spares (India) Pvt. Ltd  whose tender has already been processed for rejection, as their rates have not been  found to be competitive and as such, no action is to be called for.

4.
M/s TPS Manufacturing & Const. Company Pvt. Ltd.  had made various representations addressed to the Chairperson, F.A., Secretary, T.C. and MOH commenting upon the firms who are the first lowest tenderer in the above purchase by downloading the details of the companies of the Foreign collaborators.   In this connection, the following comments are offered :-

a)
M/s TPS Manufacturing & Const. Company Pvt. Ltd.  made a presentation in the Council Room on 04.12.2002  in the presence of Chairperson, F.A., Secretary, T.C., Director (Horticulture), E.E.(Auto), Manager (C.P.) and other C.M.O.’s  and based on the budgetary offer submitted by  M/s TPS Manufacturing & Const. Company Pvt. Ltd. and accordingly, a preliminary estimate was approved by the Council in its meeting held on 21.01.2003.  It would be of paramount interest to note the rates offered by M/s TPS Manufacturing & Const. Company Pvt. Ltd. in the budgetary offer  as well as submitted their offers while quoting their tenders, the details are given as under :-

Sr.
Description 
    Qty.
   Budgetary 

 
Rates         

No.



    Offer

          Offered

1.    Refuse Compactors    7
 28.00 Lacs 
                       33.95 Lacs 




 +16%  E.D.    i.e. 35.28 Lacs          each



             +10% S.T.

2.    Garbage Bins
    550
 25,000/- 
                       25,500/-each




 +16%  E.D.    i.e. 31,500/-



             +10% S.T.

3.   Road Sweeping   
     1
 33.00 Lacs 
                      37.50 Lacs 

      Machine.


 +16%  E.D.
i.e. 41.58 Lacs
         each




 +10% S.T.


M/s TPS Manufacturing & Const. Company Pvt. Ltd. have made representation  on the following  :-

1.
M/s Kam Avida who are the first lowest in the Refuse Compactors with their companies  annual turnover  of Rs. 5 crore for the last year is to be ascertained and checked.

2.
That the firm should have their own workshop facility in and around Delhi in the NCR limits.

3.
The technical specifications and the parameters indicating therein that their foreign collaborator will not meet the basic requirement of the NDMC’s terms, conditions and the specifications.


M/s Aireff Detox Inc. Ltd.  who are the first lowest in the case of Road Sweeping Machine, M/s TPS have raised the following :-

1.
Neither M/s Aireff Detox Inc. Ltd. have any experience in manufacturing the equipment nor their so called collaborator is a manufacturer of Road Sweeping machine. 

2.
M/s Idea Vision Corporations of M/s Aireff Detox  is basically  a small trading Company with assets of only Indian Rs. 2000/-  and revenue of only Rs. 20,000/- having 10 to 19 employees and commenting on other technical parameters by downloading the details of M/s Idea Vision.

3
On Compatiable Garbage Bins, M/s TPS Manufacturing & Const. Company Pvt. Ltd. have commented upon the various operations problems like linking arrangements, bin lifters, lifting features etc.  and have cited that it will be difficult to resolve in case these are taken from two different manufacturers.

4.
M/s TPS Manufacturing & Const. Company Pvt. Ltd. have in the end categorically mentioned that the technical evaluation aspect have been completely ignored and have processed the case for finalization.


In this connection, the Sub Committee has gone into the detailed parameters submitted by M/s TPS Manufacturing & Const. Company Pvt. Ltd.  as well as comparing with the specifications, terms and conditions, comparing all the tendered documents with the NIT etc. and after detailed discussions and deliberations, the Sub Committee is of the view that the specifications, terms and conditions of the department are very clear about the requirement, capacities, specifications, operational methodology etc. and any of the machine/equipment proposed to be supplied  by the lowest firm, the department shall have  a first proto type of the equipments which shall be inspected and to make sure that the requisite proto type  is meeting the basic requirements and meets the norms besides matching with the requisite tailgate etc. and only then the equipment shall be accepted.  Any modifications etc. shall have to be carried out by the firm without any extra cost is one of the mandatory condition of the department. There is no such condition of downloading the details of the companies of the foreign collaborators in the NIT.  

It appears  that M/s TPS Manufacturing & Const. Company Pvt. Ltd. is bent upon to create hurdles in considering the other first lowest firm who have agreed to the department’s specifications, terms and conditions and are ready to supply/fabricate the equipment as per the department’s requirement/NIT conditions.   If there is any deviation in the specification, the same shall be rejected out-rightly. 

From the perusal of the statements made of the rates so offered by M/s TPS Manufacturing & Const. Company Pvt. Ltd.  and by comparing the budgetary offer received from M/s TPS Manufacturing & Const. Company Pvt. Ltd.,  it can be seen that any healthy  competition could not have been  taken place if only the specifications and terms and conditions of M/s TPS would have been considered. Besides, the Council would have suffered a loss of Rs. 30.00 Lacs approximately if only M/s TPS would have been considered.  There is a need to check such type of activities even in future.  A copy of the representation has also been sent to  T.C. although  T.C. is not a member of the  Sub Committee.  This  clearly represents the state of M/s TPS Manufacturing & Const. Company Pvt. Ltd.’s  frustrations on the issue by using the dual tactics and pressurizing the Sub Committee members by making various representations on the issues which are not covered in the terms and conditions and specifications made in this regard by the department.

   The Sub Committee after detailed discussions and due deliberations, is of the opinion that since M/s Powertech and M/s Albert and a letter from M/s Onyx who did not participate in the tender document carry no weight in their representations and no action is to be called for. The department after considering the applications of the various firms who applied for the issue of tender documents and who were meeting the requirements as contained in the NIT were issued the tender documents and there has been no variation.  As such, the representations of M/s TPS  on the issues which are not covered under the terms and conditions can not be considered and as such, the Sub Committee after due discussions and deliberations was of the view that no action is to be called for on any of the issues as has been detailed above and the reply stands submitted to Chairperson.”


The Chairperson has seen the case.

MOH’s Remarks :-

The case is laid before the Council to award the work to the first lowest tenderer i.e. M/s Aireff Detox Incineration  Ltd.   as per the following details :-

(A) Fabrication and supply of one road sweeping machine @ Rs. 35,50,000/- (Rs. Thirty Five Lacs Fifty Thousand  only)  each. Inclusive of all taxes, duties and levies etc. 

(B) Operation & Maintenance contract for five years at the following rates -

First Year @ Rs. 1,70,000/-(Rs. One Lac Seventy  thousand only)  per vehicle per month

Second Year @ Rs. 1,85,000/- (Rs. One Lac Eighty Five Thousand only)    per vehicle per month

Third year @  Rs.  2,02,000/-   (Rs. Two Lacs Two  thousand only) per vehicle per month.

Fourth year @  Rs. 2,30,000/- (Rs. Two lacs thirty  thousand only) per vehicle per month.

Fifty year @     Rs. 2,60,000/- (Rs. Two Lac sixty thousand only) per vehicle per month

(C) To purchase one No. TATA LPT 1613 TC 42/Ashok Leyland Comet Chassis  on DGS&D rate contracts by making 100% advance payment to either of the firms who is ready to supply the chassis immediately.

(D) Action taken by the Chairperson in relaxation of the prescribed time limit for publicity of tender be approved.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction is accorded to award the above work for fabrication and supply of Heavy Duty Industrial Road Sweeping Machine to be mounted on TATA/Leyland Chassis to M/s Aireff Detox Incineration Ltd., at their lowest offered rates, as per the following details :

a) Fabrication and supply of one road sweeping machine @ Rs.35,50,000/- each inclusive of all taxes, duties and levies etc. and as per the terms and conditions of the NIT.

b) Operation and Maintenance contract for five years at the following rates :

First year @ Rs.1,70,000/- per vehicle per month.

Second Year @ Rs.1,85,000/- per vehicle per month.

Third year @ Rs.2,02,000/- per vehicle per month.

Fourth year @ Rs.2,30,000/- per vehicle per month.

Fifth year @ Rs.2,60,000/- per vehicle per month.

It was further resolved to place order for the purchase of one TATA LPT 1613 TC 42/Ashok Leyland Comet Chassis on DGS&D rate contract by making 100% advance.

ITEM NO. 3 (xviii) (E-4)


Mechanization of Sanitation Scheme  for  Removal  of garbage and Solid Waste. SH : 
Purchase of Machineries – Garbage Compactors with Compatible Garbage Bins, Heavy Duty Road Industrial Sweeping Machine to be mounted on TATA/Leyland Chassis.

Ref.:
Fabrication & supply of 14 cu.m. capacity Refuse Compactors on TATA/Leyland Chassis.

    
The Council in its meeting held on 21.01.2003 vide item No. 3 (xii) accorded the administrative approval and expenditure sanction to the estimate for the purchase of machinery -  Garbage compactors, compatible garbage bins and heavy duty industrial road sweeping machines amounting to Rs. 5,38,50,000/-.  Since the action was to be taken on priority, Chairperson vide her order dt.. 23.01.2003 accorded approval to invite short notice tender of ten days by giving a wide publicity in the 3 leading newspapers (i.e. The Hindustan Times, The Hindu and The Times of India) of Delhi was invited by Manager (C.P.).    The last date of receipt of application, sale and opening of tenders was fixed as 03.02.2003, 05.02.2003 and 07.02.2003 respectively.  

   Based on the above, sealed item rate tenders were invited by Manager (Compost Plant) on behalf of New Delhi Municipal Council on Turnkey basis in three covers.  The first cover shall contain technical specifications, detail of supply and other relevant documents and any other details considered by the tenderer.    The 2nd cover (internal) envelopment shall contain only the financial bid and the 3rd cover shall contain the detail of earnest money  for the above noted work with an estimated cost of Rs. 2,50,09,600/-  by issue of Press Tender Notice in three leading newspapers and issue of Engg. Form P.W.-6 to various divisions  of NDMC vide No,. M(CP)/1655/D dt. 24.01.2003 and M(CP)/1663-81/D dt. 27.01.2003 respectively.

In connection with the above work, since  there were certain queries  from the various firms on the issue of tender documents, the matter was discussed by the Chairman/Secretary & with M.O.H. on this issue & with the prior approval of Chairman vide her order  dt. 04.02.2003,  the due dates of the above tender was extended for seven days by issuing Corrigendum in the Press in the same newspapers with the last date of receipt, issue and receipt of tender was fixed as 10.02.2003,  12.02.2003 and 14.02.2003 respectively.

In the meantime, Chairperson vide her order dt. 30.01.2003  also desired to invite tenders on Short Term Basis for taking compactors on lease rather than purchasing the same from the open market by issuing wide publicity in the same newspaper wherein the tenders for the fabrication and supply was made, so as to ensure that best technology is adopted at a best price and tenders be invited and opened prior to the purchase of machineries.  Only two firms applied and purchased the tender documents on hire/lease basis and the details are given as under :-

3. M/s Industrial Spares (India) Pvt. Ltd.   

4. M/s Sunshine Enterprises

     
Chairperson vide her order dt. 6.1.03 constituted a Sub Committee for the  purchase of the above machineries. The said Sub Committee examined   the technical offer submitted by  both  the tenderers after having open the technical bids on 17.02.2003.  Since all the technical parameters were meeting and were qualified, as such their  financial bid were  opened on 19.02.2003 i.e. prior to the tenders for the purchase of machineries.  Only the financial rates  for hire/lease basis related to heavy duty industrial road sweeping machine was quoted by both the tenderers and there was no offer received related to refuse compactors and  garbage bins.  As such, further action related to the purchase was initiated.  
         
     

     
The following four firms applied & purchased the tender documents upto the last date of sale of tenders.  

Sr. No.

Name of the Contractor
9. M/s TPS Manufacturing & Const. Co. Pvt. Ltd.

10. M/s Aireff Detox Incineration Ltd.

11. M/s Kam-Avida Enviro Engineers Pvt.Ltd.,

12. M/s K.R. Anand.

Only three tenders were received back on the opening of the tender box on the due date i.e. 14.02.2003 at 4.30 p.m. by Manager (C.P.) in the presence of the intended firms.  The following are the details of the firms who responded  :-

     
 Sr. No.

Name of the Contractor
7.                 M/s TPS Manufacturing & Const. Co. Pvt. Ltd.

8.                 M/s Aireff Detox Incineration Ltd.

9.                 M/s Kam-Avida Enviro Engineers Pvt.Ltd.,

The first cover containing technical specifications, details of supply, other relevant documents were opened on the due date of opening.   All the above three firms deposited the requisite earnest money alongwith their tenders.  The Sub Committee examined  the tender documents submitted by all the firms in their first cover, there was no deviation from the terms and conditions of the NIT.  All the 3 tenderers  are meeting the standard terms and conditions and have agreed to all the conditions of the NIT.

In the meantime, a fax  dt. 19.02.2003 which was received by MOH from M/s TPS Manufacturing & Construction Company Pvt. Ltd.  wherein interalia he has brought out following points :-

5. “We understand, all the bidders have submitted the bids by accepting all the technical specifications mentioned in the tender documents as  a standard procedure.  None of the bidders have actually manufactured the Garbage Compactors with associated bin systems as of date.

6. Since the Garbage Compactor with special container bin system is being introduced for the first time by NDMC and also to assess the technical and manufacturing capability of all the bidders i.e. whether the bidders are capable of design, manufacture and supply of quality products as per NDMC requirements.  We agree to demonstrate our products to NDMC for a period of one month wherein NDMC can assess the capabilities of the equipments being offered and thereafter the price bids of only technically accepted organizations are opened, to ensure that NDMC is ultimately benefited with the right design and quality products.

We understand that the price bid is being opened today afternoon without taking cognizance of the Engineering and Manufacturing capabilities of the various bidders and assessing the performance of the products offered by them.

We request your kind intervention in the matter wherein all the bidders are advised to physically demonstrate their equipments at NDMC before they are technically accepted and approved by NDMC.”

   
The Sub Committee considered the above parameters and was unanimously of the opinion that since there are no condition in the NIT wherein such parameters are required to be carried out  by the individual firm before acceptance.  This is perhaps, idea of the firm to make them the only firm eligible in the said criteria.

The Sub Committee after detailed discussions and due deliberations decided that the above letter of  M/s TPS Manufacturing & Construction Company Pvt. Ltd. dt. 19.2.2003 do not carry any weight and no action is called for.  It was, further decided that since there has been no deviation in the tender documents received from all the 3 tenderers and are meeting the parameters of the NDMC, as such the financial bid of all the 3 tenderers be opened.

  
In view of the above, the financial bids of all the three tenderers were opened and the details of the same are given as under :-

Sr.     Name of Firm      

Qty.                        
Rates 


No.
                                                                                (In Rs.)



-----------------------------------------------------------------------------------------

1. M/s TPS Manufacturing &            7 Nos.                33.95 Lacs. each

    Const   Co. Pvt. Ltd. 

2. M/s  Aireff Detox  Inc. Ltd.
-do-

 32.00 Lacs    each

3. M/s Kam Avida Enviro                  -do-                  27.872 Lacs   each

    Engg. Pvt. Ltd. 


O&M rates for 5 years 

Sr.     Name of Firm 
                      
Rates 
(Per month per vehicle)

No.


 Ist Year    2nd Year   3rd Year    4th Year    5th Year

-----------------------------------------------------------------------------------------

1.  M/s TPS          85,000/-      95,000/-   1,10,000/-  1,25,000/-  1,45,000/-

2.  M/s Aireff    1.10,000/-   1,20,000/-   1,40,000/-  1,60,000/-  1,90,000/-

3.  M/s Kam         56,000/-      58,667/-      60,000/-     66,000/-    70,000/-

     
After detailed discussions and due deliberations, the Sub Committee recommended  to award the work to the first lowest tenderer M/s Kam Avida Enviro Engg. Pvt. Ltd.  at their quoted rates, the  requisite chassis (7 Nos.) shall be supplied by the department free of cost.   The case was accordingly sent to the finance for their concurrence.   Finance vide their diary No. FA/826 dt. 20.03.2003 concurred in the proposal to award the work t the first lowest tenderer M/s Kam Avida Environ Engg. Pvt. Ltd.  for fabrication, supply and operation and maintenance of 7 Nos. of 14 cu. Mts. Capacity refuse compactors for a period of five years subject to various qualifications and   as below :-

(C) Fabrication and supply of 7 Nos. of 14 cu. Mts. Capacity refuse compactors @ Rs. 27,87,200/- each. Inclusive of all taxes, duties and levies etc. at a total cost of Rs. 1,95,10,400/-

(D) Operation & Maintenance contract for five years at the following rates :-

First Year @ Rs. 56,000/- per vehicle per month

Second Year @ Rs. 58,667/-    ,,           ,,

Third year @  Rs.  60,000/-     ,,           ,,

Fourth year @  Rs. 66,000/-    ,,           ,,

Fifty year @     Rs. 70,000/-    ,,          ,,

 
The following clarifications are submitted in response to the Finance observations :-

19. Sufficient funds are available and with the prior approval of competent authority.

20. The information data and computations are correct.

21. Chairperson vide her order dt. 23.01.2003 approved the proposal to invite short notice tender so as to ensure utilization of the funds during the current financial year and paucity of vehicles and accordingly, an ex post facto of the Council shall be sought.

22. The relaxation granted by the Chairperson vide her order dt. 4.2.2003  in terms and conditions i.e. of having their own workshop facility in or around Delhi in the NCR limit.  Since only one firm i.e M/s TPS was having their own workshop in Delhi and  keeping in view to have a  healthy competition and at a best price, it would be in the interest of the department that the tender documents be issued to those firms also who are having their tie up/ work shop facility or own workshop in or  around Delhi in the NCR limits.  This relaxation was granted after publishing the press notice and before issuing the tender documents to the intending firms with regards to non issuing of corrigendum, it is to clarified that the department entertained all the firms and has given opportunities to all the intending firms besides being a short term tenders were invited and of specialized in nature and all the probable firms (four) had already contacted for participation and also responded.  Hence being healthy competition, it was felt prudent that there was no need for issuing corrigendum as the tenders were to be published on 6.2.2003.

23. M/s Kam Avida is financially sound in view of their turnover certificate submitted and is capable to complete the work satisfactorily.

24. It shall be ensured that the supply of equipment shall be as per the approved specifications. 

25. With regards to the reasonability of rates, it is to clarified that the estimate was based on the budgetary offer submitted by one of the leading company i.e. M/s TPS and the rates so received from the first lowest tenderer are quite competitive.  Further, a photocopy of the tender notice issued by HSIDC dt. 10.3.2003 in The Times of India shows the basic rates and specifications of the refuse compactors are the same.  Since open tenders were invited and it is understood that the rates so received are competitive, reasonable and justified.

26. The operation and maintenance shall be carried out strictly as per the terms and conditions.

27. The representations received from the various firms have been dealt and suitably clarified.  However, the same are reproduced as under :- 
“Record Note of discussions on the “Mechanization  

Scheme  for  Removal  of garbage and Solid Waste-

Representations made by various firms.

    
As proposed,  a meeting has been held in the chamber of MOH on 28.02.2003 & 4.03.2003 at 3.00 P.M. to discuss  the various representations received from the firms including an article in the newspaper “Today”  dt. 10.02.2003  in the presence of the Sub Committee constituted for the purpose, the following were present :-

13. Sh. G.S. Thind, MOH

14. Sh. S.C. Jain, M.(C.P.)

15. Sh. A.K. Goel, E.E. (Auto)

16. Dr. R. Pal, CMO (M&PH)

17. Sh. V.K. Gulati, A.E. (C.P.)

18. Sh. Bhom Singh, Finance Officer.

After  detailed  inspection  and due deliberations with regards to the news item which appeared in the newspaper “Today”  with the title “NDMC’s New Garbage Truck deal smells”  has been dealt by MOH, Secretary and Chairperson has seen the case vide her order dt. 20.02.2003 and as such, it was felt that no action is to be called for.

1.
M/s Powertech and M/s Albert Flexibles in their representation have  highlighted the comparision of the  rates at which the machines are available in the open market as against the estimated cost mentioned in the tendered documents.  A copy of the same has also been shown to be sent to CVC by M/s Powertech.   The details is given as under :-


Sr.    
Description 

Estimated cost given 
Market Price

No.



in the tender
            
 of the product

                                                                                           
as per repre-

sentation


1.  14 Cum Refuse compactor  Rs. 28,00,000/-
Rs. 7,50,000/-





(Rs. Twenty Eight 





Lacs only)

2.  Steel Containers of 
Rs. 25,00,000/-
Rs. 7,500/-

     1100 Ltrs. Capacity.  
(Rs. Twenty Five 





Lacs only)

2.  Heavy Duty Industrial 
Rs, 42,00,000/-
Rs. 25,00,000/-

     Road Sweeper

(Rs. Forty Two

 Lacs only)

____________________________________________________________

            To analyze  the letter of M/s Powertech viz a viz. their product detail, the following is submitted after discussion :-

Sr.    
Description 

Specification/Model 
 NDMC Speci-

No.



referred to by the 
    fication

Two   firms


1
Bin 


Fibre Glass Bins/     
Galvanized Iron Steel

4.5 cum containers   
(1100 ltr. Capacity)








Compatiable to the 








Refuse Compactors.

2.
Bin


Fibre Glass Bins/

-do-

4.5 cum containers

3.
Refuse Compactor
Multi Pack Model/
No make has  been

Refuse Collector   
specified. Specifi-  

14 Cum 

cations as per Inter-

national standard.

Tail gate to be supplied by the foreign collaborator

4.
Refuse Compactor
Refuse Collector 14 cum
-do-

4 R - Model

5.
Road Sweeping 
Not mentioned

Specification as per 

Machine 
international standard.


As such, there is no match with the specifications as has been asked for viz. a viz. comparision of the equipments referred to by the above firms. In addition to the above, Manager (C.P.) informed that neither both the firm visited this office nor came forward to purchase the tender documents or for discussions etc.  inspite of the fact that the due dates were extended  This is all a POST TENDER DEVELOPMENT.

2.
M/s Albert Flexibles vide their letter dt. 19.02.2003 addressed to the Chairperson, NDMC mentioned about the Road Sweeping Machine that they are in a position to supply the competitive equipment in the price of Rs. 25.00 Lacs as against your estimated cost of Rs. 42.00 Lacs, but no details etc. of the equipment have been mentioned and as such, it can not be compared about the specifications, terms and conditions etc. with each other.

In this connection, Manager (C.P.) intimated that neither the firm visited this office nor  came forward to purchase the tender documents or for discussions etc.  inspite of the fact that the due dates were extended  This is all a POST TENDER DEVELOPMENT.

3.
A letter has been received from the Finance Department forwarding  the letter of M/s Onyx desiring therein to make a presentation of their Company.  They provide services to the City Corporations Industries etc. and Commercial establishments.     The department had already processed the case for its purchase of the equipment since none of the firm has responded towards the hiring/lease of the equipment except M/s  Industrial Spares (India) Pvt. Ltd  whose tender has already been processed for rejection, as their rates have not been  found to be competitive and as such, no action is to be called for.

4.
M/s TPS Manufacturing & Const. Company Pvt. Ltd.  had made various representations addressed to the Chairperson, F.A., Secretary, T.C. and MOH commenting upon the firms who are the first lowest tenderer in the above purchase by downloading the details of the companies of the Foreign collaborators.   In this connection, the following comments are offered :-

a)
M/s TPS Manufacturing & Const. Company Pvt. Ltd. made a presentation in the Council Room on 04.12.2002  in the presence of Chairperson, F.A., Secretary, T.C., Director (Horticulture), E.E.(Auto), Manager (C.P.) and other C.M.O.’s  and based on the budgetary offer submitted by  M/s TPS Manufacturing & Const. Company Pvt. Ltd. and accordingly, a preliminary estimate was approved by the Council in its meeting held on 21.01.2003.  It would be of paramount interest to note the rates offered by M/s TPS Manufacturing & Const. Company Pvt. Ltd. in the budgetary offer  as well as submitted their offers while quoting their tenders, the details are given as under :-

Sr.
Description 
    Qty.
   Budgetary 

 
Rates         

No.



    Offer

          Offered

1.    Refuse Compactors    7
 28.00 Lacs 
                       33.95 Lacs 




 +16%  E.D.    i.e. 35.28 Lacs          each



             +10% S.T.

2.    Garbage Bins
    550
 25,000/- 
                       25,500/-each




 +16%  E.D.    i.e. 31,500/-



             +10% S.T.

3.   Road Sweeping   
     1
 33.00 Lacs 
                      37.50 Lacs 

      Machine.


 +16%  E.D.
i.e. 41.58 Lacs
         each




 +10% S.T.


M/s TPS Manufacturing & Const. Company Pvt. Ltd. have made representation  on the following  :-

1.
M/s Kam Avida who are the first lowest in the Refuse Compactors with their companies  annual turnover  of Rs. 5 crore for the last year is to be ascertained and checked.

2.
That the firm should have their own workshop facility in and around Delhi in the NCR limits.

3.
The technical specifications and the parameters indicating therein that their foreign collaborator will not meet the basic requirement of the NDMC’s terms, conditions and the specifications.


M/s Aireff Detox Inc. Ltd.  who are the first lowest in the case of Road Sweeping Machine, M/s TPS have raised the following :-

1.
Neither M/s Aireff Detox Inc. Ltd. have any experience in manufacturing the equipment nor their so called collaborator is a manufacturer of Road Sweeping machine. 

2.
M/s Idea Vision Corporations of M/s Aireff Detox  is basically  a small trading Company with assets of only Indian Rs. 2000/-  and revenue of only Rs. 20,000/- having 10 to 19 employees and commenting on other technical parameters by downloading the details of M/s Idea Vision.

3
On Compatiable Garbage Bins, M/s TPS Manufacturing & Const. Company Pvt. Ltd. have commented upon the various operations problems like linking arrangements, bin lifters, lifting features etc.  and have cited that it will be difficult to resolve in case these are taken from two different manufacturers.

4.
M/s TPS Manufacturing & Const. Company Pvt. Ltd. have in the end categorically mentioned that the technical evaluation aspect have been completely ignored and have processed the case for finalization.


In this connection, the Sub Committee has gone into the detailed parameters submitted by M/s TPS Manufacturing & Const. Company Pvt. Ltd.  as well as comparing with the specifications, terms and conditions, comparing all the tendered documents with the NIT etc. and after detailed discussions and deliberations, the Sub Committee is of the view that the specifications, terms and conditions of the department are very clear about the requirement, capacities, specifications, operational methodology etc. and any of the machine/equipment proposed to be supplied  by the lowest firm, the department shall have  a first proto type of the equipments which shall be inspected and to make sure that the requisite proto type  is meeting the basic requirements and meets the norms besides matching with the requisite tailgate etc. and only then the equipment shall be accepted.  Any modifications etc. shall have to be carried out by the firm without any extra cost is one of the mandatory condition of the department. There is no such condition of downloading the details of the companies of the foreign collaborators in the NIT.  

It appears  that M/s TPS Manufacturing & Const. Company Pvt. Ltd. is bent upon to create hurdles in considering the other first lowest firm who have agreed to the department’s specifications, terms and conditions and are ready to supply/fabricate the equipment as per the department’s requirement/NIT conditions.   If there is any deviation in the specification, the same shall be rejected out-rightly. 

From the perusal of the statements made of the rates so offered by M/s TPS Manufacturing & Const. Company Pvt. Ltd.  and by comparing the budgetary offer received from M/s TPS Manufacturing & Const. Company Pvt. Ltd.,  it can be seen that any healthy  competition could not have been  taken place if only the specifications and terms and conditions of M/s TPS would have been considered. Besides, the Council would have suffered a loss of Rs. 30.00 Lacs approximately if only M/s TPS would have been considered.  There is a need to check such type of activities even in future.  A copy of the representation has also been sent to  T.C. although  T.C. is not a member of the  Sub Committee.  This  clearly represents the state of M/s TPS Manufacturing & Const. Company Pvt. Ltd.’s  frustrations on the issue by using the dual tactics and pressurizing the Sub Committee members by making various representations on the issues which are not covered in the terms and conditions and specifications made in this regard by the department.

   The Sub Committee after detailed discussions and due deliberations, is of the opinion that since M/s Powertech and M/s Albert and a letter from M/s Onyx who did not participate in the tender document carry no weight in their representations and no action is to be called for. The department after considering the applications of the various firms who applied for the issue of tender documents and who were meeting the requirements as contained in the NIT were issued the tender documents and there has been no variation.  As such, the representations of M/s TPS  on the issues which are not covered under the terms and conditions can not be considered and as such, the Sub Committee after due discussions and deliberations was of the view that no action is to be called for on any of the issues as has been detailed above and the reply stands submitted to Chairperson.”

10.
The compactors shall be compatible with the garbage bins being purchased from the another tenderer.


The Chairperson has seen the case.

MOH’s Remarks :-

The case is laid before the Council to award the work to the first lowest tenderer i.e. M/s Kam Avida Enviro Engg. Pvt. Ltd.  as per the following details :-

(A)
Fabrication and supply of 7 Nos. of 14 cu. Mts. Capacity refuse compactors @ Rs. 27,87,200/- (Rs. Twenty Seven Lacs Eighty Seven Thousand Two Hundred only)  each. Inclusive of all taxes, duties and levies etc. at a total cost of Rs. 1,95,10,400/-

(B)
Operation & Maintenance contract for five years at the following rates :-

First Year @ Rs. 56,000/-(Rs. Fifty six thousand only)  per vehicle per month

Second Year @ Rs. 58,667/- (Rs. Fifty eight thousand six hundred sixty seven only)    per vehicle per month

Third year @  Rs.  60,000/-   (Rs. Sixty thousand only) per vehicle per month.

Fourth year @  Rs. 66,000/- (Rs. Sixty six thousand only) per vehicle per month.

Fifty year @  Rs. 70,000/- (Rs. Seventy thousand only) per vehicle per month

(C)  
To purchase 7 Nos. of TATA LPT 1613 TC 42/Ashok Leyland Comet Chassis  on DGS&D rate contracts by making 100% advance payment to either of the firms who is ready to supply the chassis immediately.

(D)   Action taken by the Chairperson in relaxation of the prescribed time limit for publicity of tender be approved.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction is accorded to award the above work for fabrication and supply of 14 cu .m. capacity Refuse Compactors on TATA/Leyland Chassis to M/s KAM-AVIDA ENVIRO ENGINEERS PVT. LTD. at their lowest offered rates as per the following details :

a) Fabrication and supply of 7 Nos. of 14 cu. MTs. Capacity refuse compactors @ Rs. 27,87,200/- each inclusive of all taxes, duties and levies etc., at a total cost of Rs. 1,95,10,400/- and as per the terms and conditions of the NIT.

b) Operation and Maintenance contract for five years including of garbage bins at the following rates :-

First Year @ Rs. 56,000/- per vehicle per month.

Second Year @ Rs. 58,667/- per vehicle per month.

Third year @ Rs. 60,000/- per vehicle per month.

Fourth Year @ Rs. 66,000/- per vehicle per month.

Fifth Year @ Rjs. 70,000/- per vehicle per month.

It was further resolved by the Council to place order for the purchase of 7 Nos. of TATA LPT 1613 TC 42/Ashok Leyland Comet Chassis on DGS & D rate contracts by making 100% advance payment to either of the firm who is ready to supply the chassis immediately.

Action taken by the Chairperson for Relaxation of the prescribed time limit for publicity of tender is also approved.
ITEM NO. 3(xix) (G-8)

GRANT OF ELECTRICITY ALLOWANCE TO ALL EMPLOYEES OF NDMC IN LIEU OF CONCESSIONAL ELECTRICITY TARIFF.

1. The NDMC vide its Reso.No.18 dated 25.3.94 extended the benefit of concessional rate of electricity tariff prevailing in DESU (Now DVB) for their employees to its employees residing in NDMC accommodations / NDMC area @ 13 P per unit (12 P + 1 P Electricity Tax element) on the analogy of DESU as per admissibility of units to various categories of employees as under: -

	S.No.
	Category of employees in the under mentioned pay scales
	Concessional units admissible

	1.(a)
	Employees in the pay scale of Rs.2000-3500 & above (IV CPC)

(Rs. 6500-10500 & above V CPC)
	200

	   (b)
	Employees in the pay scale of Rs.2200-4100 and above (S.S.Scales)

(Rs. 8000-13775 & above Revised Scales)


	

	2.(a)
	Employees in the pay scale of Rs.950-1500 and above but less than Rs.2000-3500 (IV CPC)

(Rs. 3050-4590 & above but Less than

Rs.6500-10500 under V CPC)

	
150



	   (b)
	Employees in the pay scale of Rs.1200-2190 and above but less than 2200-4100 (SS Scales)

(Rs. 4000-7100 & above but less than Rs.8000-13775 in revised scale)


	

	3.(a)
	Employees in the pay scale of less than Rs.950-1500 (IV CPC)

(Less than Rs.3050-4590 V CPC)


	              100

	 (b)
	Employees in the pay scale of less than Rs.1200-2190 (SS Scales)

(Less than Rs. 4000-7100 Revised Scales)


	                    


2.
In compliance thereof 2700 employees residing in municipal accommodation in NDMC area are being charged concessional rates of 13 P per unit for the concessional units admissible to each individual and the consumption beyond the concessional unit is charged normal tariff as applicable. Besides, 79 employees residing in NDMC accommodation outside the NDMC area are being reimbursed the difference of normal tariff paid by them to DVB and concessional tariff and the concessional charges payable by them in terms of the aforesaid resolution on receipt of claims from them.

 3.       There has been persistent demand from various quarters for extending the benefit of concessional tariff to all municipal employees on the analogy of DESU/DVB because in NDMC the number of employees benefited by the scheme/policy laid down by the Council vide its Reso.No.18 dated 25.3.94 is only 15.56% of the actual working strength of 15441 employees as ascertained from computer billing section.

4.
In order to eliminate this discrimination amongst the employees it was felt desirable to review the existing policy of charging concessional tariff from employees residing in NDMC area and reimbursement of difference between normal tariff and concessional tariff to those residing in municipal accommodation outside the NDMC area.

5.
The Department also explored the possibility of giving lump-sum amount equivalent to the difference between the normal tariff and concessional tariff for concessional units admissible to each individual employee of NDMC residing outside the NDMC area with reference to his/her pay-scale but the proposal was not found financially viable as it involved an expenditure of approximately 4.25 crores per annum as against the existing approximate expenditure of Rs.86 lakhs per annum involved in implementing the policy already approved by the Council.   

6. It was therefore proposed in the Council meeting dated 28.1.2002 that existing policy of extending the benefit concessional tariff to municipal employees residing in NDMC accommodation /NDMC areas only approved by the NDMC vide Reso. No. 18 dated 25.3.94 be done away with and electricity allowance @ Rs.100/- per month may be paid to all the employees of NDMC irrespective of their status along with salary, which will also be taken into account as perquisites for computation of Income Tax.

7. The case was accordingly laid before the Council for consideration and approval of the proposal contained in para 6 above. However, the Council decision was postponed for re-examination.  The case was re-examined but was rejected by the Chairman vide orders dated 28.6.2002 in view of the information rendered by the Commercial Officer, DVB that benefits of concessional tariff are not being extended to the employees residing outside territorial jurisdiction of DVB.  It was also decided that the matter may be treated as closed.

8. Finance has seen the case vide Dy.No.FA-839 dated 20.3.2003 and has observed as under:

“We are not aware of the basis on which the facility was extended in the first phase.  It would not be in the interest of NDMC to increase its liability on this account beyond the present level.  The decision may left with the Council, which will no doubt consider the issues from all angles before taking a view.  

This issues with the approval of F.A.”

9. In view of the persistent demand from the NDMC Worker’s Federation, a meeting was convened by the Chairperson, NDMC on 3.2.2003 and it was decided that the demand of the Worker’s Federation to grant the benefit of concessional tariff to all NDMC employees, the case may be re-examined.  After re-examination the following suggestions may be laid before the Council for consideration and its approval on any one of these suggestions :-

(1) To extend the existing benefit to all extra NDMC employees which would approximately have Rs.4.52 Crores expenditure per annum.

(2) Rs.100/- per month to all the NDMC employees irrespective of their status which is about Rs.1.98 Crore per annum in monetary terms.

(3) To distribute the existing benefit which is about Rs.91 Lakhs(approx.) in monetary  terms among all NDMC employees and each employer will get benefit of  Rs.550/-  per annum.

(4)
Benefit of an amount equivalent to 50 units to all NDMC employees irrespective to their status and this incurs an expenditure of Rs.1.30 Crores (approx.) per annum.

(5)
Existing benefit may be withdrawn altogether. 

(6) 
Any other solution of the issue by the Council.


The Chairperson has seen the case.  

The case is laid before the Council.

COUNCIL’S DECISION

Deferred.

ITEM NO. 3(xx) (G-9)

RECOVERY OF ELECTRICITY/WATER DUES BY ALLOWING REBATE IN LATE PAYMENT SURCHARGE.


Council vide its Resolution No.3(XIV) dated 8.8.2002 resolved to allow rebate of 50% in Late Payment Surcharge accrued for the period as defined in the body of resolution for each category of consumers to those who apply for the same on or before 30th September 2002 and willing to pay the remaining dues by 31st October, 2002.  The time limit for depositing the dues was extended from 31.10.2002 to 31.12.2002 at the time of confirmation of minutes.  Despite wide publicity having been given to this scheme through advertisement in daily newspapers, the response was not found encouraging.  The last date for filing of applications for availing 50% rebate in surcharge was extended upto 31.10.2002 by the Council vide its Resolution No.3(xxxii) dated 26.9.2002 keeping the last date for depositing the dues same as 31.12.2002.

With a view to recover maximum amount of arrears from the consumer who intended to settle their dues after availing 50% rebate in LPSC, it is for consideration and decision of the scheme was re-opened for all category of Consumers fixing last date for filing of applications and the last date for depositing the remaining dues as 20.2.2003 and 20.3.2003 respectively vide Resolution No.3(ix)of Council meeting dated 21.1.2003.  In order to obtain the maximum possible benefit of the scheme the last date of depositing the remaining dues may be extended to 31.3.2003.  The terms and conditions of the scheme as explained in the body of Resolution No.3(XIV) dated 8.8.2002 shall remain the same.  A public notice to this effect shall also be given in the leading newspapers. 

The Chairperson has seen the case.

 The case is accordingly laid before the Council for consideration and decision.

COUNCIL’S DECISION

Resolved by the Council that in the scheme for the grant of rebate of 50% of late payment surcharge in electricity/water bills, approved by the Council, vide Item No. 3(xix), in its meeting held on 21.1.2003, the last date for depositing the remaining dues, be extended to 31.3.03. The terms and conditions of the scheme as explained in the body of the Resolution No. 3(xiv) dated 8.8.02 shall remain the same. A Public Notice to this effect be given in the leading newspaper to give wide publicity. 

ITEM NO. 3(xxi) (V-2)

CLOSURE OF TALKATORA ROAD.

A.  History of the Case:

1. Suggestions were  made by the Indian Parliamentary Group in 1986 to close the  Talkatora Road for integration of the Parliament Complex and the Parliament Annexe.

2. The then Hon’ble Speaker, Lok Sabha accepted this suggestion in a meeting held on 2.5.1988.

3. Further the then Prime Minister Sh Rajiv Gandhi held a meeting on 31.8.88 with Hon’ble Speaker and Minister of Urban Development and took the decision for closure of Talkatora Road.

4. Since the Parliament Library Building was under planning at that time, no action was taken for implementation of this decision.

5. After commencement of construction of Parliament Library Building, the matter was again taken up by the Parliament Sectt. and the CPWD was requested to examine the issue.

6. The NDMC and the Police Authorities objected to the closure of this road on account of traffic problems.

7. The Chairman, NDMC took a meeting with officers of NDMC, CPWD and Police Authorities on 9.3.2001 to discuss the matter. On the basis of decision taken in the meeting, the Chairman NDMC vide letter dtd.16.4.2001 addressed to Secretary, Genl. Lok Sabha interalia stated as under :

“That proposal of closure of Talkatora Road as it stands today will cause immense hardship to the citizens.  A PIL is already pending before the Supreme Court alleging that while dharnas are not allowed around the Parliament precincts, Bhagwan Das Road in front  of the Supreme Court  they are allowed, thereby  affecting the sanctity of the Apex Court.  Hence the road should be closed  for all other traffic except that relates to the Supreme Court and the Lawyers’ chamber opposite.  If every august body chooses to close roads around it then thorough  traffic in New Delhi  will have to closed altogether.’

8. The Chairman, NDMC proposed that the matter should be reconsidered and NDMC be allowed to construct interlinking subway at Talkatora Road to integrate Parliament Complex and its Annexe.  

9. The Secretary, Min. of Urban Development agreed with the view of NDMC and requested Lok Sabha Speaker to reconsider the matter.  

10. The Delhi Traffic Police, as per their letter dtd.4.8.2001 from Ms Kanwaljit Deol, Addl. Commissioner of Police also agreed for not closing the Talkatora Road.

11. A letter dtd.21.11.2001 was received from Chief Architect (NDR), CPWD wherein it was informed that the decision for closure of Talkatora Road and widening of roads surrounding Parliament House Annexe  had been finally taken  in the meeting of Hon’ble Speaker on 11.10.2001.  The layout plan showing widening of roads and closure of Talkatora Road was also enclosed with the letter.

12. As per section 203(2) of NDMC Act, 1994 the following provision is available in this connection :

“ With the previous sanction of the Council, the Chairperson may permanently close the whole or any part of a public street provided that before according such sanction, the Council shall by notice, published in the manner specified by Bye-Laws give reasonable opportunity to the residents likely to be affected by such closure to make suggestions or objection with respect to such closure and shall consider all such suggestions or objections which may be made within one month from the date of publication of the said notice.

13. This matter was placed before the Council on 26.12.2001 and it was decided as under :

“ Resolved by the Council that traffic survey/study with reference to traffic count and the overall effect of traffic in the adjoining area if the stretch of road is closed be got conducted through an independent Traffic Transportation Consultant in two weeks time for further necessary action as deemed fit.  Further, the Chairman, NDMC is authorized to take action in this respect in consultation with LG/Administrator.”  

14. Accordingly study on impact of Talkatora Road was got conducted.  The Consultant  opposed the closure of Talkatora Road and recommended the construction of subway between Parliament Library and Parliament Annexe.

15. Accordingly, the then Chairperson, NDMC sent a note to the Lt.Governor on 22.1.02 (Annexure see page 128). LG’s reaction is still awaited.

B.  Latest Position: 

A meeting was held on 11.3.2003 of Joint Committee on Security in Parliament Complex. It was made clear in the beginning of the meeting by Hon’ble Dy.Speaker that the Committee would not review the decision regarding closure of Talkatora Road but would review the progress of implementation regarding closure of the road and widening of Imtiaz Ahamad Khan Road.  After detailed discussion, it was brought out that the two issues should be delinked for the present i.e. the issue of closure of Talkatora Road would be taken by the Ministry of Urban Development in the first instance in the context of Master Plan/ Zonal Development Plan while NDMC would take up the job of widening of Imtiaz Ahmad Khan Road.

It is to be mentioned that the NDMC has to take up the following three jobs before actual widening of the said road :

1. Felling of trees falling under the road widening area. (Action Director (Hort.)

2. Relocation of ESS and Transformer presently located in the road widening area of Imtiaz Ahmad Khan Marg ( Action CE (E)).

3. Removal of two dust bins falling in the road widening area ( Action CE  (C).

Honable Dy. Speaker, Lok Sabha has desired that the work related to the widening of Imtiaz Ahmed Khan Road be completed in three months.

It is to be mentioned that the proposal to close Talkatora Road will be put up before the Council for consideration under section 203 of NDMC Act, 1994, after receiving the approval of the Ministry of UD & PA regarding closure of Talkatora Road in the context of Master Plan/ Zonal Development Plan.

The Chairperson has seen the case.

The case is put up before the Council for information and directions, if any. 

COUNCIL’S DECISION

Information noted.

(SANJIV KUMAR)




(R. NARAYANASWAMI)

SECRETARY




CHAIRPERSON

ANNEXURE

