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ITEM NO.  14 (H-04)
1. NAME OF THE SUBJECT :

(i) 1ST Interim Report of the Committee was placed before the Council vide Item No. 12(H-02) dated 21.7.2010 for information.

(ii) 2nd Interim Report of the Committee for framing a policy for regularization of left out persons working in the Council on muster roll /contract/ adhoc basis was tabled before the Council in its meeting held on 24.11.2010.

2. NAME OF THE DEPARTMENT:

Personnel Department

3. BRIEF HISTORY OF THE SUBJECT:

Before establishment of the Council large number of daily wagers, called Temporary Muster Roll (TMR) workers, were employed by the erstwhile Committee. During 1987, a TMR worker who had put in 240 days in a calendar year was regularized. In subsequent years, this was revised and a TMR worker with 500 days was converted to Regular Muster Roll (RMR). A TMR worker is one who is initially deployed for a period of 179 days or less and can be continued maximum for 239 days. A RMR worker no break is given and he is allowed to work without break. 

Through its policy resolutions of 1993 and 1994, the number of days for getting RMR status was increased to 700 days, then to 750 days and then reduced to 500 days through the 1996 resolution subject to availability of vacancies. Vide Resolution dated 14.2.1997, 18.3.1999 and 24.5.2002, it was resolved that those RMR employees with over 6 years’ continuous service on 31.12.1996 should be regularized only against Group D posts subject to their fulfilling qualifications / conditions of RRs, verification of age, police verification, a maximum gap of 2 years to ascertain continuity and following of roster for SC/ST. The Council, on 18.3.1999, resolved that there should be a total ban on future TMR recruitment and that for short time deployments, muster roll shall be drawn as per works requirements and charged on the work itself. Thus no cards were issued after 18.3.1999. Through its resolutions dated 26.2.2002 and 19.12.2007, the Council extended the timeline for completion of 500 days to 31.12.1998 and 31.12.2001 for conversion to RMR. The Central Administrative Tribunal (CAT) in its 30.4.2009 order, in the case of ‘Ajay Kumar Pandey Vs. NDMC’, upheld the Resolution dated 18.03.99 regarding ban on TMR held that all such persons who had come on rolls before 18.03.99 (whether card holders or not) may be considered for giving the status of RMR and then regularization.

Accordingly, the Council vide Resolution dated 15/22.07.2009 approved that as per Council’s Resolution dated 18.3.1999 there is a total ban on appointment of TMRs and that a seniority list of those who were taken as TMR prior to coming into force of the ban from 1.4.1999 be drawn up and be regularized against the vacancies as on 31.12.2006 or on 31.12.2007 or on 31.12.2008. Thus presently all TMR workers (whether card holders or not) who were appointed prior to 18.3.1999 and have completed 500 days before 31.12.2001 have been granted RMR status and their cases for regularization are being finalized after 6 years of service and other conditions subject to availability of vacancies. The Council had also resolved that after adjustment of all those who were taken as TMR prior to 1.4.1999, the vacancies have to be filled in by the Establishment Branch as per the Council’s Resolution and directions of the Supreme Court, i.e., by following normal established procedure and giving regular appointment or at best ad hoc appointment or short term contractual appointment till regular appointment made as per the recruitment rules for the post. The said vacant posts be filled as per RRs after inviting applications and requesting Employment Exchange. The persons with requisite qualifications, age, etc. who had earlier worked with the NDMC may also be considered along with other candidates. The Council had approved that no fresh approval of the Council is required if the above procedure is followed. 
Though the Council had imposed a total ban on future TMR recruitment, short time deployments for administrative exigencies, work needs and special occasions were drawn on muster roll as per works requirements / norms after 18.3.1999. They were charged on the work itself and their services dispensed with at the completion of the work requirement. However, over 6000 muster roll workers were taken on short term deployment against specific works at various occasions by various wings of NDMC. Most of these workers have joined after 18.3.1999 and have been working for various durations in following years depending on works requirements. Their wages are charged on the works itself and thus no cards are issued. However as directed by the Council, in its meeting dated 17.10.2007, details of daily wages employees from a period prior to 1.1.2007 have been sought from the concerned HODs.   As per the data collected, around 762 muster-roll workers who have completed  more than 500 days as on 31.12.2006.  Further, there are around 5957 muster-roll workers who have completed less than 500 days as on 31.12.2006.  This exercise is still on and final figures are being compiled after verification of attendance by the concerned HODs. 

In pursuance of the Council Resolution N.38(H-08) dated 17.10.2007, a Committee consisting of Shri Mukesh Bhatt, Member, N.D.M.C., Shri Dharmendra, Secretary (Environment), Government of NCT of Delhi/Member, N.D.M.C., Director (Finance), Director (Welfare), Law Officer & Director (Personnel) was constituted vide office order No. D-3277/PA/Dir.(P) dated 8.12.2009 for framing of policy for regularization of left over persons working in the council on muster roll/contract/ad hoc basis.

The Committee held first two meetings on 03.02.2010 and on 18.03.2010.  The Committee further decided that a comprehensive list of all the Muster Roll/Contract workers working in different departments of N.D.M.C. till date be prepared by the Personnel Department in order of their seniority and a panel be drawn and their deployment henceforth be done by the Personnel Department against all work requirements/vacancies in different department of N.D.M.C.  A meeting was chaired by Secretary on 16.7.2010 with various Associations on this issue.  As decided by the Committee, a draft comprehensive lists were displayed on the Notice Boards at Palika Kendra, Vidyut Bhawan, Bhagat Singh Place including all Civil/Electric/Health/Horticulture Service Centers and objection, if any, were invited.

Similar policies from MCD/Delhi Jal Board have also been received.  While going through the MCD Policy, it has been observed that daily wages workers who have worked upto 31.12.1984 were regularized in May, 1988 i.e. after about 3½ years.  Whereas in DJB daily wages workers who have worked for more than 720 days in the past block of four years and further worked for continuous six years were regularized i.e. the workmen who have remained on Roll for 10 years in all were given regular status.  

The said Committee received written suggestions of various Unions/Associations. Accordingly, extensive exercise has been undertaken by the Personnel department.  The Committee thoroughly examined the legal and financial constraints and implications and tried to arrive at a humanitarian and legally tenable solution.   

The meetings of the Committee were again held on 8.9.2010 & 22.11.2010 for finalizing its recommendations.  In pursuance of recommendations of the Committee and discussions held subsequently in the matter lists of candidates having worked for more than 500 days as on 31.12.2006 was displayed in the Notice Board seeking objection of the candidates whose names were not displayed in the list but have worked for more than 500 days upto 31.12.2006.  Subsequently, it was decided by the Committee that the workers who have joined the Council before the Uma Devi judgment of Supreme Court dated 10.4.2006 need to be provided some benefits of the Council’s policies those fulfilling.  It was therefore recommended that :

(i)
Those fulfilling the prescribed conditions and 700 days prior to 10.4.2006 may be considered for grant of RMR status against available vacancies arisen on account of retirement/ resignation/ death etc.

(ii) 
The Personnel Department may immediately get authentic and reliable data on individual workers on name, date of birth, parentage, address, educational qualification, caste / category, work experience, date of initial posting and total days worked till 10.04.2006. The Department should prepare a draft list of all such workers on the basis of their seniority, give it wide publicity and dispose off any claims / objections before finalizing the same.

(iii) The Committee further observed that the draft list of such workers with over 700 days as on 10.4.2006 have been circulated to various HODs. After verification, these will be displayed. Objections, regarding non-inclusion or any details (age, name, etc.), will be invited and thereafter the list be finalized accordingly. It is however clarified that the list of such workers circulated who have worked more than 500 days as on 31.12.2006.

(iv) As regards the seniority, the principle set by the Council vide its Resolution No. 3(iv) dated 14.2.1997 should be followed. Thus the seniority should be maintained on the basis of number of days of their work prior to 10.4.2006/31.12.2006. 
(v) The Department should in the meanwhile work out vacancies against the sanctioned Group ‘D’ posts as on 1.1.2007, 1.1.2008, 1.1.2009 and 1.1.2010.
(vi) The Department should simultaneously attempt to unify common skill cadres and frame common RRs for various Group ‘D’ posts expeditiously, as recommended by the 6th CPC. The grant of RMR status / regularization would only be as per the said RRs.
(vii) The afore-mentioned exercise be completed and brought before the Council for developing necessary norms (cut off year, number of days, etc) for granting RMR status prospectively. The norms need to be legally sound and should stand the test of fairness and scrutiny of law. 
(viii) Based on the approved seniority list, the approved norms (cut off year, number of days, etc) and available vacancies, the cases for grant of RMR status may be considered in phased manner.
(ix) Further, all further short-term deployment should be preferably made from the above list of daily wage staff.  All departments should refer such cases to Personnel Department as envisaged in the Council Resolution of 15/22.07.2009.
(x) As regards the permanent solution to the grievances of over 6000 workers, the Committee may 
a. explore the possibilities of earmarking additional weightage or precedence, in normal recruitment process, for experience gained by the Daily Wage / RMR staff  
b. pursue the extremely limited option for regularization (of completion of ten continuous years) as provided in the Umadevi judgment 
c. develope methodology for phased constitution of new unified Group D cadres on  lines of Government of NCT of Delhi and Delhi Jal Board.
The Reports of the Committee were placed before the Council.  As directed by the Council, suggestions were also obtained from Vice Chairperson, N.D.M.C. and Members N.D.M.C. as follows:-

Comments of Vice Chairperson, N.D.M.C. 

“The muster roll/daily wage workers belongs to the lower strata of the society and their livelihood is completely depending upon N.D.M.C. as they have been working in N.D.M.C. for the last so many years and for which the report also mentions that these workers have served N.D.M.C. in times of need and did their duties diligently despite the meager daily wages.  The services rendered by them fro N.D.M.C. need to be viewed from humanitarian angle.  Many of these workers have joined N.D.M.C. as muster roll or daily wage workers with logical hope of regularization as the Council had a standard policy of regularization.  In several RRs viz. class IV posts like Safai Karamchari and Asst. Fire Guard, have provisions for regularization from TMR/RMR staff.  The regularization from TMR/RMR staff has been the notified recruitment process for such post”.

“At present we may give the status of RMR to those daily wage workers/contractual/adhoc workers (Group-D) who have completed 500 days of service till 31.12.2006 and the rest may be considered for RMR status every year and for the purpose we may draw a list of such workers and in future the requirement to engage the Daily Wages Contract/Adhoc workers be engaged from amongst only this list and no fresh appointment be made by any of the N.D.M.C. departments”.

In the last para it has been requested by her that above comments may be incorporated while framing the policy for regularization of left over persons working in the Court on muster roll/daily wages/contract/adhoc basis (Group – D).

Comments of Sh. Karan Singh, Tanwar, MLA & Member N.D.M.C. 


“I have gone though various judgments annexed along the communication referred above and Second Interim Report of the Committee constituted for framing of policy for regularization of left over persons working in the Council on muster roll/contract/adho-hoc basis.


Hon’ble Court, in various judgments, have held that where a temporary or adhoc appointment is continued for long the court presumes that there is need and warrant for a regular post and accordingly directs regularization.  Many persons are continuing since as long as 12-15 years, which clearly establishes that we require their services continuously.  It is a well accepted fact that creation and abolition of a post is the prerogative of the Executive and the courts come into picture only to ensure observance of fundamental rights, statutory provisions, rules and other instructions, if any governing the conditions of service.  It is, therefore, felt that service of all TMR/RMR/Daily Wagers/Contract persons employed, who have completed 500 days till date in any Department of N.D.M.C. (belonging to Group ‘A’, ‘B’, ‘C’ and ‘D’) be regularized by giving them one time relaxation irrespective of any gap in between various sanctions against which they were employed in any Department of the Council.

In the last para it has been requested that to direct the personnel department to expedite the matter on war footing  to ensure much delayed justice to all persons working in the Council on TMR/RMR/Contract/Adhoc Daily Wages basis at the earliest.

4. DETAILED PROPOSAL ON THE SUBJECT:

The recommendations of 1st and 2nd Interim Report of the Committee constituted and suggestions received from Smt. Tajdar Babar, Vice Chairperson, N.D.M.C. and Sh. Karan Singh Tanwar, MLA/Member Council for regularization of left out persons working in the Council on muster roll are placed before the Council for consideration/acceptance.
5. FINANCIAL IMPLICATIONS OF THE PROPOSED SUBJECT:

The financial implications & constraints were discussed in detailed by the Committee.  There is no proposal to create new vacancies.  The grant of RMR status will be based on completion of threshold and availability of vacancies.  As per recommendations of the Committee in its 1st and 2nd Interim Report the financial implications will be in a phased manner.  Director (Finance) was the member of the Committee and the financial constraints, implications & guidelines were considered accordingly by the Committee.

6. IMPLEMENTATION SCHEDULE WITH TIMELINESS FOR EACH STAGE INCLUDING INTERNAL PROCESSING.

Not applicable.

7. COMMENTS OF THE FINANCE DEPARTMENT ON THE SUBJECT:

As the proposal is to fill the existing vacancies, it has no financial implication.  Hence, no comments.

8. COMMENTS OF THE DEPARTMENT ON COMMENTS OF FINANCE DEPARTMENT:

No comments.
9. LEGAL IMPLICATION OF THE SUBJECT:

The legal issues have been dealt in detail by the Committee.  Law Officer was a member of the Committee.  The legal implications, guidelines & issues were discussed accordingly by the Committee.

10. DETAILS OF PREVIOUS COUNCIL RESOLUTIONS, EXISTING LAW OF PARLIAMENT AND ASSEMBLY ON THE SUBJECT:

Resolution No.38 (H-08) dated 17.10.2007

Resolution No. 22 (H-4) dated 15/22.07.2009

11. COMMENTS OF THE LAW DEPARTMENT ON THE SUBJECT

Since the proposal is to regularize those who were taken in NDMC prior to Uma Devi’s decision of Supreme Court as per Council’s earlier policy to fill the existing vacancies and not creation of new posts and in fact it is an extension of Council earlier policy, it has no legal or possible financial implication.  We can inform the Council accordingly.

12. COMMENTS OF THE DEPARTMENT ON THE COMMENTS OF THE LAW DEPARTMENT

No Comments

13. RECOMMENDATION

The recommendations of 1st and 2nd Interim Report of the Committee constituted for regularization of left out persons working in the Council on muster roll are placed before the Council for consideration/acceptance.

COUNCIL’S DECISION

Resolved by the Council to accept the recommendations contained in the 1st and 2nd Interim Report of the Sub-Committee constituted for framing of policy for regularization of left out persons working in the Council on muster roll /contract/adhoc basis subject to following conditions: 
i) The Muster Roll/Contract/Ad-hoc basis employees (Group-D) fulfilling the prescribed conditions and having worked for 500 days prior to 10.04.2006, be considered for grant of RMR Status against available vacancies arisen on account of retirement/resignation/death etc.
ii) Further a new sub committee consisting of Smt. Tajdar Babar, Vice Chairperson, Shri Dharmendra, Secretary (Environment) GNCTD & Member-NDMC, Dir.(Fin.), Dir. (Wel), Dir.(P) and Law Officer may be constituted to consider the cases of left out persons working/worked in the Council (i.e. daily wages/contract/ad-hoc basis after 10.04.2006) for granting them the status of RMR Worker and accordingly making recommendations to the Council.

A point regarding non-availability of complete background information in respect of some agenda items also came up. The Council directed that the agenda for Council’s consideration should adequately explain the complete facts as well as the background of the case and no material fact should be concealed to facilitate a reasoned decision.

(SANTOSH D. VAIDYA)
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