ITEM NO. 05 (H-05)

1. NAME OF THE SUBJECT :

Amendment in the Recruitment Rules for the post of Superintendent Engineer (Civil) in the Civil Engineering Department.
2. NAME OF THE DEPARTMENT:

Personnel Department

3. BRIEF HISTORY OF THE SUBJECT:

(i)
The Recruitment Rules for the post of Superintendent Engineer (Civil) approved by the then Committee vide its Resolution No.30 dated 6.5.92 prescribed as under:

(a) Scale of Pay : Rs. 3700-5000 (Rs.12,000-16,500 (Vth CPC)

(b) Mode of Selection : 25% by deputation and 75% by Promotion.

(c)
Qualifying service for promotion: Degree holder Executive Engineers with 7 years regular service 

A copy of the said RRs is enclosed as Annexure –I (See page 69).

(ii)
Section 43(1)(c) of the NDMC Act, 1994 provides that the Council may make regulations in respect of the qualifications of candidates for appointment to the post of Secretary and Chief Auditor of the Council and of category “A” and category “B” posts included in the Schedule referred to in Section 34(1) of the Act, and the manner of selection for appointment to such posts. (These in common parlance are called “Recruitment Regulations”).

(iii)
Section 43(2) of the said Act further provides that no regulations referred to above shall be made except after consultation with the UPSC. 
(iv)
Section 387(2) of the said Act stipulates that no regulations made by the Council shall have effect until it has been approved by the Central Government and published in the Official Gazette.

(v)
In pursuance of provisions of the NDMC Act,1994, the Recruitment Rules for the post were approved by the Council vide Resolution No. 4(H-7) dated 29.12.2006 and after approval of UPSC and Ministry of Home Affairs notified in the Gazette of Delhi on 15.5.08.  The relevant provisions of RRs are as under: -

(a)
Scale of Pay : Rs.14300-18300 (Vth CPC)

(b)
Mode of Selection : Promotion failing which by deputation including short term contract.

(c)
Qualifying service for promotion: Degree holder Executive Engineers with 10 years regular service.  

A copy of the said notified RRs is enclosed as Annexure –II (See pages 70 - 71).

(vi)
As departmental candidates with requisite 10 years qualifying service as Executive Engineers are not available, the NDMC Graduate Civil Engineers Association has been representing time and again for making departmental promotion to the post of S.E.(Civil) by relaxation in RRs. They have also claimed that in other similar organizations like MCD, DDA & CPWD etc. the requisite qualifying service for promotion to the post of S.E.(Civil) has been kept as five years. 

4. DETAILED PROPOSAL ON THE SUBJECT:

(i) The requisite qualifying service for promotion from one post to another is not independent but linked to the pay scales of the posts As per old RRs, duly approved by the then Committee, the pay scales of the post of Executive Engineer was Rs.10,000-15,200/- and that of Superintendent Engineer Rs.12,000-16,500/- and the qualifying service for promotion was 7 years. The RRs of the post of Superintendent Engineer subsequently notified in the year 2008 increased the pay scale of the post to Rs.14,300-18,300/-. The  qualifying service for promotion was simultaneously increased to 10 years as the scale of the post of Executive Engineer was still maintained at Rs.10,000-15,200/-. As on date there is no pay scale of Rs. 12,000-16,500/- in the Civil Engineering Department. 

(ii) The structure in CPWD is as under :

	Post
	Scale
	Years of service for promotion.

	Executive Engineer
	Rs.10,000-15,200/-
	-

	Executive Engineer

(non functional) JAG
	Rs.12,000-16,500/-
	5 years

	Superintendent Engineer
	Rs.14,300-18,300/-
	9 years


(iii)
The structure in MCD and DDA is as under: 

	Post
	Scale
	Years of service for promotion

	Executive Engineer
	Rs.10,000-15,200/-
	-

	Superintendent Engineer
	Rs.12,000-16,500/-
	5 years


(iv) 
The Department proposes to bifurcate the post of Superintendent Engineer in two levels. It is proposed to create non – functional pay scale of Rs.12,000-16,500/-, which would be available to Executive Engineers with 5 years regular service. On completion of 10 years service in the scale of Rs.10,000-15,200/-  including the service, if any, rendered in the pay scale of Rs.12,000-16,500/-, the incumbents would be eligible for consideration for promotion to the scale of Rs.14,300-18,300/-.    

5. FINANCIAL IMPLICATIONS OF THE PROPOSED SUBJECT:

No financial implications are involved because of introduction of financial up-gradation under ACP Scheme w.e.f. 9.8.99, most of the senior-most E.E.(Civil) are already drawing the scale of Rs.12000-16500.

6. IMPLEMENTATION SCHEDULE WITH TIMELINES FOR EACH STAGE INCLUDING INTERNAL PROCESSING.

On approval of the Council, the case would be referred to the UPSC within a fortnight for  its concurrence. On receipt of the same, it would be referred to the Ministry of Home Affairs for approval. The finalized RRs would be placed before the Council with modifications, if any, suggested by UPSC and MHA before publication of the RRs in the Gazette of Delhi. 

7. COMMENTS OF THE FINANCE DEPARTMENT ON THE SUBJECT:

There are no financial implications as pointed out by the Department.  Also, the instructions regarding moving from one scale to another has been taken care of.  We do not have any objections to the proposal.  Draft agendum seen.

8. COMMENTS OF THE DEPARTMENT ON COMMENTS OF FINANCE DEPARTMENT:

No comments are called for.

9. LEGAL IMPLICATIONS OF THE SUBJECT:

Amendment of Recruitment Rules is an administrative matter.

10. DETAILS OF PREVIOUS COUNCIL RESOLUTIONS, EXISTING LAW OF PARLIAMENT AND ASSEMBLY ON THE SUBJECT:

Resolution No.22 dated 6.5.1992.

Resolution No. 4 (H-7) dated 29.12.2006

11. COMMENTS OF THE LAW DEPARTMENT ON THE SUBJECT

This will require amendment in RRs of Supdtg. Engineers in the scale of Rs.14,300-18,300/- as well.  At present, it is from Rs.10,000-15,200/-.  After Sixth Pay Commission UPSC may be interested in Sixth Pay Commission & not Vth Commission.  However, Law Department has no objection to the proposed proposal as it will depend on concurrence with UPSC & notification & approval by MHA.

12. COMMENTS OF THE DEPARTMENT ON THE COMMENTS OF THE LAW DEPARTMENT

The department proposed to amend RRs for the post of Superintending Engineers and the corresponding 6th CPC scales have been incorporated. 

13. RECOMMENDATIONS

In order to remove stagnation in the Civil Engineering Department, it is proposed to bifurcate the post of Superintendent Engineer in two different pay scales.  The pay scale in the Pay Band 3 (Rs.15600-39100) with Grade Pay of Rs.7600/- [Rs.12000-16500 in 5th CPC] would be available to Executive Engineers [PB-3, Rs.15600-39100 + Rs.6600 Grade Pay] (Rs.10000-15200 in 5th CPC) with 5 years regular service.  Whereas the higher non functional pay scale of PB-4 Rs.37400-67000 + Rs.8700 Grade Pay (Rs.14300-18300 in 5th CPC) would be available to Executive Engineer with 10 years of regular service.

14. DRAFT RESOLUTION

Resolved that the post of Superintendent Engineer in Civil Engineering Department be operated in two different pay scales.  The pay scale in the Pay Band 3 (Rs.15,600-39,100) with Grade Pay of Rs.7600/- [Rs.12,000-16,500 in 5th CPC] would be available to Executive Engineers [PB-3, Rs.15,600-39,100/- + Rs.6,600 Grade Pay] (Rs.10000-15200 in 5th CPC) with 5 years regular service.  Whereas the higher non functional pay scale of PB-4 Rs.37,400-67,000/- + Rs.8,700 Grade Pay (Rs.14,300-18,300/- in 5th CPC) would be available to Executive Engineer with 10 years of regular service including service, if any, in the Grade pay of Rs.7,600/-. The Department should strive to obtain concurrence/ approval of UPSC and MHA at the earliest.

COUNCIL DECISION

Resolved by the Council that the post of Superintendent Engineer in Civil Engineering Department be operated in two different pay scales.  The pay scale in the Pay Band 3 (Rs.15,600-39,100) with Grade Pay of Rs.7600/- [Rs.12,000-16,500 in 5th CPC] would be available to Executive Engineers [PB-3, Rs.15,600-39,100/- + Rs.6,600 Grade Pay] (Rs.10000-15200 in 5th CPC) with 5 years regular service, whereas the higher non functional pay scale of PB-4 Rs.37,400-67,000/- + Rs.8,700 Grade Pay (Rs.14,300-18,300/- in 5th CPC) would be available to Executive Engineers with 10 years of regular service including service, if any, in the Grade pay of Rs.7,600/-. 
It was further resolved that the Department may initiate action for amendment in the existing R/R with due concurrence/ approval of UPSC and MHA, at the earliest.
