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Chankya Clinema was allotted on tender basis to prescent licensee

Hcerce e of Rs. 551 lacs for a period of 10 yvears from O1.10.1970. The licens:

cxecuted the lease deed. In November 1991 the Administiator revived the i i
licence foe and approved renewal for ten years Tom 1.10.80 on licence (e of Ry O 18

1OUD0 on: licene

por annuimn at an inareanse of 6620 on the existing licence fee and (o O

fce of R 1515 lacs per annum on increase of 65% more. Jhe paiiy went to the 1 i
! i

Court challenging the quantuim of increase in the rates., In 1995 the then Speocial )ik

did not agree to the reduced licence fee of November 1991 decision of Adininistrator &

directed that et us wait for Tligh Court decision.

= I'he licensee has been filing one or the othoer caurt civses and in Wil Detition Flo
Ve
i

FRAR 4

IZAA/92 obtained a stay order trom the Delhi High Court that (he Heonsee s Heari. e
dispossessed during the pendency of the court case. As regards payment of licence {ce
the licensee was not regular in payment of licence fee. However, afler the dirccotion of
cancellation of the licence, he immediately paid the difTerence of licence fee in June

1997and has been making payment of thie licence fee at the rates fixed by the

Administrator in 1991, However, the interest liability (or lute payibent is outstanding.

>
i s the term of the licence was to expire in Sceptemboer 2000, in oy 2000, (e

Standing Counsel and L.egal Advisor was requested to get the stay vacated so that furthoer
Liccnsee

action in regard to grant of licence beyond September 2000 could Le initiated.

also moved o proposal vide its letter dated 05.04.2000 for redevelopment of the Cineian

from a single screen hall to a multiplex unit with enough space for laetting for commercial
proposes. 1t was proposced by licensce that entire cost shall Lo baorvoe by hiin aad the
MNDNC shall be paid a - snsiderable higher licence (ee than its prosend earnings (toin this
building. The lcensec s proposal was that NDOMO shall carn much higher revenue fram

redevelopmient withowut any investment and afler the expiry of the poriod of licence: the

property swould recert to WNIDNIC.
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<1 The Department, thercafier, proceeded in the maltter by rcecqucesiing the Chiel
Engineer (Civil) and Chiel Architect to give an idea of permissible covered arca if the

Luilding is redeveloped and SC&LA to have the stay {from the court wacated. Inn the

meantime the

Council considered the general policy for Lstate Department and in respect of hotels,

cinemas and other similar complexes the Council in its Resolution dated 30.08.2000

resolved that

“On the expiry of present term of licenses of holels/cinemas and other similar
commercial complexes, the licenses shall not be renewed. The fresh licence shall be as
per provisions of Section 141 (2) of the NDMC Act, 1994, In respect oFf
shopping/parking and other similar portions in these complexes, on an application made
in this behalf, the Chairperson may, permit sub-licensing of these portions, on such terms

and conditions and on payment of such additional licence fee, as he may, from time to
time be decided.”

=T Inspite of best elTort of the Department, it could not get the information o,

Chief Architect nor the SC&LA could get the stay vacated from the Delhi High Court

and the termm of licence expired on September 2000. The licensee started remitting the

monthly licence on the basis of the licence fee fixed from October 1990 as increascd by

65%% i.e. the percentage increase as agreed to by the Administrator in 1991, T..°

A e SiEEs

advised that accepting of licence fee beyond the terim of licence would maean automatic
extension of the licence, the increased amount so remitted by the licensce was refused by

the deparument and no payment has been accepted by the departiment after September
2000.

G. Since no decision was awvailable, the licensee made a detailed proposal in 157

5
NMarch 2001. 1t was proposed that pending final decision on their offer to develop the

site as a Commercial and a multiplex complex, the licence be renewed on existing *~-
The annual licence fee offered afler redevelopment was about Rs. 18O lacs per annum

against existing licence fee of Rs. 15.15 lacs from a single screen hall.

7 The Delhi igh Court vide its order dated 25.5.2001 has modificd their -~

arders bhut the writ petition and other court cases ate still ponding. SWihile verciifyririgs 1 hies

stay order, the Court has directed to consider the licensee’s proposal tol April 2000 &
Marchh 2001, Adler vacation of the stay order, licensee was informed vide letter dated
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shall be allotted through a fresh

§ resolution the Cincma
his note dated 26.07.2001

t has also now vide

permissible coveracd aren [or (his complex can bo nbhoul BOO0

L.e. 80,000 . N as againsg existing arcn ol about 34000 sq. 11,

and delay in setling:

v O-1.07.2001 that as per Council®

hvence on marke rent. The ChielArchitec
:
R, 1nita,

s infornted that

cipt of inforimation from the CA’s OfTice

Present occupiers are in
and as directed by the Tligh Court,
March 2001 jg

S, Poue to delay i ree

from the High Court, the occupation of (he
a valid licence
their letter of April 2000 and

Council’s resoluti i1

the stay vacated
building for about 17 months without
unless the licensee’s offer contained in
examined and rejected, no action can bLe taken to implement the Vool

307 August 2000 1o allot

it through frosh licence at markort rate.

9. The licensee’s proposal is that:-
be permitied to develop the complex at their own cost into o

~multiplex on payment of enhanced licence fea and
¥y be rencwoed at

(1) they may
commercial-cum

(i) pending construction of the necw complex the licence ma
existing terims

The Luilding had been construcred by NDMC in 1970 55 a Single Screen Cinema

10,
Proposal would involve —

Flall. Consideration of the

(i) a decision as.to whether the building be redeveloped as a commmenia
cum-multiplex cinema project;

is Lo be redevelopad,
given to the present licensee or developed through
to allow the present

(i) il this as to whether it is to be redeveloped by
NIDNMC or

(i} if the site

an open bid:
is to be redeveloped, whether Henmess

commencement of consiruction of the project,

to continuce pending

multi-screen cinema IHalls, The Payal &
Lo o CGmimerein

LI Lt is a mer that there is a demand [or
Aamupans PVRE  have this f[acilit Archana has been converted in !
murltiples, Plaza is 2ol in (o g otuirg

Caomplex Satvan s being coeavertad into o
cincma with o COnMUMereial complex. The CA has informed t(hat this Luilding can b
at present. 1Tiie

converted into o 80,000 s . complex apainst about 31,000 sq. 1.
building can (his be converted into o multiplex and (his will add (o municipal oo e
RO o e o

1
1
1

'
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Council may approve in principle framing/examining of the proposal to convert the
building into commercial-cum-multiplex. The proposal shall include relative merits of

its being construction by the NDMC or getting it constructed fiom outside agency and

e person constructing / developing i

giving on licence the building so constructed to ¢! I

for a fixed term and reversion of the building on the expiry of the said term.

12, Pending Council’s approval of the proposal to develop this building as a
multiplex, and examination of all issues connected therewith which will undoubredly
take counsiderable time, it is suggested, the present occupier muy be allowed 1o continuc
for a period of three years from 1.10.2000 to 30.09.2003 through a fresh licence deed,
making it clear that whatever be the decision of the Council ic. to opt for a multiplex
alternatively a commercial complex or thirdly to retain it as it is, the licence beyond
01.10.2003 shall be a fresh licence through a competitive bid. In office complexes the
Council had been granting licence for a period of five years and the fee was being
increased by 50 to 60% afler every 5 years. In the case of this building

A

1O years at 65% increase. As per Rent Act, 1995, increases are permissibile at

1, it was given for
10% cach
year. The increase over 1.10.1990, at 10% compounded per ycar gives an increase of
159%. 1t is proposed that the licence fee from 1.10.2000 be increased by 160%: i.e. to
Rs. 39.39 lacs per annum, from OI.IO.ZOO], by 10% over 01.10.2000 to Rs. 43,32,900/-
and from 01.10.2002 by 10% over 01.10.2001 to Rs. 47,66,190/- lacs per annum.
The above proposal would meet the requirement of direction ol the High Court as
well.

Chairman has seen the proposal. This may be treated as an urgent item of
business for approval of the proposal contained in para 10, 11 and 12 of his preamble,

it will have to be reported back to High Court.



CHANARYA CINEMA CORMNMPLEY

SEoter repanding the Pataie Policy 7 Ciaidehines foa el weards 8

Livher
Matiers vas brought before the Council in its meeting heid on 0™ Avpprst 00 oy

anoitem no 3 (xxi) wherein, the Council resolved inter-alia thal on ey Gl

present term of licenses of lHotels/Cinemas and  other similar compleses,

icenses <hall not be renewed. The fresh licence shall be as por the provisions of

section H o NIDMIC Act, 1994, Copy of the Resolutions is cnclove

(See paees 20 AT

: ok Cinema Comples s docated in Chanakya oa e s ol o o
ol Luad pacel sohere other prestivious building such as Akbiog Blavoan ot e
1

foted wvence was given for tanning a cinema Lo M/ Agarwval and Nodi
Enterprises £Cmema Project) Py 1id. on tender basis being highest bidder and the
icence desd was executed on 16.9.70 which was renewed Gnie (o Gime ! Py
expued on 30 92000 with Tux of time. The licence foo ast Pavich wan e 15 14

pet s, TUONC could not take action immec dely as stay swas apeoting

agaist MDAC as passed by Tigh Court of Delln oo Wit Potitnon oot ] 1o
which was vacated by the Hon'ble Court on 24.5.200 | only i CN No 1042001

i CW 3201/920 While vacating the stay, the Hon’ble Court passed the following

orders -

he Petitioner in the wril petition seeks renewal of the lense for (he poeriodd

K e -yt . . T s ' - i
I Oct 1900 0 30™ Sept 2000 10 respect of Chanakya Cincma This peried has

- ' f ot . . 1 tl
canie to an cud The interim order dated 210™ Sept. 1992 cannot coso e beyend 30M
a F . 3 . . . = <l 3 s

Sepl St hercfore the interim order dated 25 Septenibier 1990 0 gl

Vit

crowill not prevent the NDMC from considering (he prevpi als of

SO it St . ot 4 BFEIeTe - 3 A, e 4 i g ; \
e Petisiener dated 5™ Apiil 2000 and 15" Mwceh 2001, The applie oy

accordine b disposed It

3 o Clirman, NIDMNC D considenoad (e Fepreseidatiogy a0 o e above
obscrvirioen of the Court Since (e slay wwars o vaended] aoly v Pelad N ol o
vyt ol tepresentation veere exanmned ey the C et e bt 1 1 s HESYRRH|
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nearci o one yion when the complex remained without any valid Tic cnsee 1 he

il
31

tatbea” was prla Fhefore the Council inits mccting held o 28" S ot o

cutdance in the matter in o interest of revenue as i svas in Variation b resodntiogn

rasced by the Council on 30™ Augusi 2000, Preamble of the proposal in aftached o1
Annexure (Sec pages 25 — 28) .

B A draft minutes of the Resolution was pul up before the Council in its
[

mecting held on 25™ September 2001 when the Council did not conlinm
minutes and decided to deler it and case o bLe reviewed by the Conncil g
Fhus. the position remained as it was, as resolution did not il hairan

wnidered e pepresentations of Chanakya  Cinema afresh e v ol il
observations of Hoa'ble High Court of Delhi and pave personal hearing 1o 1the

T

ceprescitatives of MAsAgearwval and Maodi Enterprises (Cinema Projecty Pyil 10
Alter hearving them. Chairman passced the orders on I13.11.2001 in view of the
suidelines/policy/ resolution dated 30.8.2000 and concluded that there is no mecit
in the representation submitted by the Campany. The status of (he CODDEITY S o
I 102000 is that of unauthorized occupant. He also ordered (hat they veoubl had
over the vacant possession by 28" February 2002 afler ro aoving all (he belongings

cte as per teams ol the licence, subject 1o [urther conditic 5 that for the intervening

pertod, they will pay damages Rs. [5.15 lacs per annum and further they wii
submit an undertaking to the above effect within 15 days that they would vacate by
the above said date. On the event of failure to vacate and give the undertahing, Midy
Agganwval ard Modi Bnterprises (Cinena Project) Pvi. Lad, and other sub licensees
shall become lable 1o vacate the cinema complex forthwith o e that e
MM will tihe such other action as may be permissible to them e as codane
vath the Lo besides claiming (he damages (rom 1. 10.2000 GIF such (e G0 s
vacated as per market rate by approaching (o the appropriate authority, Capy of the

order enclosed at Annexure (Sce pages 29 -- 32).

: Howeever, the ovceupant company thouph responded to e cade ol e
Chavienan buat did not azace to the above order s Thereatter, a noln o s pined
the Hstate Department on 22,1 20072 siving 10 davs tUime 1o LIVE wACant posaessiogg

to all concorned, ineiading the sub-licensece. Sub-licensee though responded Bt e



unawuthorized occupant NSs vl o and Mo

s

Totdd . horsvoever, {iloed the swrit jsctition i FTigxin

Scli Tinter e

Court of I

ises (CTinnenan Prajoact ) 2wl

el

agzninst the ormdoers of

Chairnnan dated 13,11 . 2001, The case camiae-up (O hhearing on

RS REERE ERERN ¥

NIDNACT. Ny, it s listed on 27" February 2002

The CThainanan has scen the casce.

Tin wvieww of decision ta

Sceptommbicr 2001, the action was talken by the
savhich is in conformnity withh the puidelines is

cliitech 30

L ICPEIMNCIE 283 I330CTIST

FPlesalved b the Council that inlCormation .
-

kot by the Coun

acljourned, 1o 18" February 2002 for {iling

11 111y

Chiavirinraan

the

T

12 T eslorwrarry 220302

iclar~iv evey DaebroaldT of”

its  rmroeoting hold o 25

as stuated ity para <4 abowve

sued by Council

as giwvon in

N e v

IDel

i
I

widle s IRescorfution

Avrgrust 2000 and it is for infornmation and approsval of thie Conanicil.

iP5 apaiirer s

ene e

For Seacretary

Pl micipal o orriycei
Nezve Iogerliai.
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CIEANARY A CINIEMA CONMPIEN AN,

WHIREAS by reason ol the wordings contained in Resohition dated 28-08-2001
vhich was neither confirmed nor-communicated to the oo diconeee of Chanalya
Cinema Complex — certain doubts had been created and condentions spon up whineh

did not reflect the intentions of the Committee:

AND WIHIEREAS by Resolution dated 26-02-2002, a clarification in this regard

wWas piven,

AN WIHBRUAS despite the atoresaid, certain contentions ave still heing spun up

by the ex-licencee, delays in the adjudication whereol oo covsing hoee and

resurcing losses 10 the Councii and theretore to the public:
ANID WHINRIEEAS keeping in view two major factorsg: frsily, the redevelopment ol
this complex (as many other complexes in New IDelht are presently in the process
of) will cosure huge returns to {h‘c Municipal Daody whoo b coudd exoecd s 7S
lakhis por month and also genorate extensive other reventes to the SEate i the Coon
ol taxes cte., and sccondly, the factor being that so long possession is not resued
by the NIDMC, neither proper redevelopment can be carried out nor will any bidder
/collaborator / outside party look at the project with any seriousness and more so
in view of past history of litigation. In any case to cnsoare novimal and  dair
competition and a large number of and higher bids, resumption ol posscession is,
but imperative

AND WIHERIEA S the continued loss 1o the State in general and the citizens of

Delhi in pacticsiar, in the manner aloresaid, is perturbing;

ANT WHITRITAS it is advisable to both retterate and clearly oxpress the intention

ol the New I3elhi NMunicipal Council as o statutory body andd ta alaon oveloe clear ihe




)
‘;w

sencirally
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position / stand of the Council in respect of Chanakya Cincima Comples

and the renewal of the old licence particularly;

i oved oy

NMOMW THFREFORE the NDMC resolves that it hios nceiflee

communicnted the Minutes of Resolution dated DE-O8-iu D and dhit saeithioo

prejudice to the clarification contained in the Resolution of 20-02-2G02, it is

resolved and reiterated that it will not be in the interest of INIYMC Lo grant any

extcinsion / renewal of licence 1o M/s Aggarwal and Modi (Cincma Prajecis) ?vi.

¢ INIARAC doves not wvwish (o

Feis fuether resolved again clavitied and declared that the

resteny the licence, and instead wishes to continue with (he provecdings aleeady
itiated and also take all other proceedings as it may be advisced so that (he
possession of Chanakya Cinema complex is resumed at the carliest wherealler

redevelopment work can be commenced.

The Council also ratifies all actions taken by its oflicers with repand Lo resonning, of
possession of Chanakya Cinema Complex and  further hoereby authorices  the
Chairperson, NIDMC to take ail further steps as may be necessary (o resune

posscssion ol the property at the earliest.

inte the

the casc and in order (o obwv

1stly, keeping in view the circumistances ol

possibility of any action / omission of any of its oflicials {(Fom being misconstued

or taken wrongfully advantage ofl the Council hereby recornds its intention (hal
there is no question of any extension, renewal or grant ol heenee /7 lease o (e
Chanakya Cinema cotsolex until possession has been first fhilly s espme by the

ans

NIINCT is swwith the NI IC for a reasonable period of time, and redevelopment h

Exon thereafler, it (any graat of lease / licence) shall be only by

aitso comimenced.
ceraquisite {or anv mrant af g

anexpress resolutic a0 of the council which will be o

fease S licence of thie Chanakya Complex or any part thereol’
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RE-DEVELOPMENT OF CHANAKYA CINLEMA BUILDING — INVITING
CENDPRESSION OF INTEREST”.

T FIEN NQ. 15 (Q-5)

The Council considered in s meeting held on 7.7.2002, an iltem on Chanakya
Cincma Complex case as item No.3(viiiy and inter-alia approved the following -7

CAND WEFEREAS Lkeeping in view two major lactors [rstiy, the re-
development of this Complex (as many other Complexcs i New 1yelhi

presently in the process of) will ensure hupe returns Lo the Npleipmt Piody
whiehh could exceced Rs.25 laes per month and also geoetthe o I
revenuces to the State in the form of taxcs
that so long possession is not resumed by the NDMO, nelther praper re-
development can be carried vul nor will any bidder/collaburator/outside party
look at the project with any seriousness and more so in view ol past history ol
litigation. In any casc, O ensure normal and Mir competition and large
number of and higher bids. resumption ol possession is. bul impecrative.

AND WEHIEREAS the continued loss (o rhe Srate in general and the citizenns af
Dellii in particular, in thie nianner aforescaid. is perturbing,

are

cle.. and-secondly e Tucloe being

AND WIHEREAS it (s advisable to both reiterate cnd clearly express (he

iterition of the New Delhi Aunicipal Council ax o slaiulaory hody atid 1o also
nictke cleor the positionsstaricl of the Councd in respect of Cheerkyva Cliitenia
Clonplex sgeneraliy cnd e rerneveedd of the old licence particidcirty:;

NO THEREFORE the NDMC iesolves (et it has neithier appraved

Nor communicated the Minuies af Resolution dated 28.8.2007,
vwithowt prejudice (o the clarification contained in the Resolution of 26.2.2002.
it iv rosolved and reiterared that it ywill not Lo i the inderest of NN (o granl
iy extensionsreneival of ficence (o f

N, g & Mol el el Aot
It L, )

crried thicit

It ix Jurther resolved again clarificd and declared thai (hie NIJNIC ddoes ot
wish o renes the licence, and insiead vwishies (o continu

eawvith the procecdings
aliready initiated and also tcike all other proc

seedings cy [y bhe welvised so
ther the possession of Chanakya Cinema complex is resitanced ct the carliost
where afier redevelopuient work cen be conunenced.

The Council also ratifies all cactionns rerkerr by iy officers
resuniing of possession of Chanekya Cinemna Comiplex cordd further herehy
cuthorizes the Chairperson, NDDMC o take all further sieps s
HCCeSSaIy (O FeSUIe PDOSSESSion af the properiv al the earliost.

wwithh resard 1o

jen be
Lestly, keeping in view (he circimisStances of the case aind (1 order o obviaie
the possibilicy of iy cetionlomiivsion of chn of its officials firain beirg

J.Hi'.vu'rulr-\‘(r‘rfr'rf e teikedr yeransifidfiv advantage af tie Cotricil lrereby recards s
prteneiont et there 5 Ha (queNinon Qf crrny CNXICHINTOT, oriesvord T urciind o/
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I.td., the then Chairman passcd an order on 17.1 1.2001.

under

i

806

licencedease of the Chanakya Cinenia complexy wntil possession los Hoen flisi
Judly resumied by the NIDMC iy wwith thie NIDDALC four a reasoriabie period of
cime, and redeveloprien Jicws cdvo connmenced.  [Sven clhicreaficor, 6 (ariy gl
of leasesdicerice) shell be only by an express resofurion of thie Council svhich
vill be «a prerequisile jfor ary: granil of a leasedicence af the Chicericrloyct
Complex or ainy part thereafl”

On the representation submitted by M/s. Aggarwal & Modi Lanterprises (7)

The same is sumined up  as

SThaes, 4 find that there is o anerit in the represericalion submitied by il
Comparny and I hereby reject the scune.

Since the stanus  of thie Compary  wince ' Ocrober, 2000
wrrenieifiorized occupane bue they liave continued (o renraiin di
account of oo el o preott af NIODAMC T dlisprosing af represe sl fone Hiciede 1y
e, [ Jind i appropricate (o peliitil Al r;!ngra ER Nt
Lrnierprises(Ciniemea Praject) (2) Loted, (o Tewscdonver fhe paliipaandd vl e a
thie Cinema Complex (o NDAMC by 28" jrebruco, 2002, ofter renioving all the
belongings elc., whicli are reniovabile ax per the termns of the licence, yubfect to
a frrther conditions tliat for the intervening period., they shall ppey clernniarges (0

Ry . 15.15 lacs per crnum and firther that thev seild suhnaid an vnderfaking (o
vacaile the premniises by 28" el

fliest  ix i
JUHENNCSNIQIT

2002 withing 15 depes frooe the receipl of
iy order.

7 owvisdt to mwke it very: eleean that, in ilie event aof non-conpticnee f citlier of
the nwo conditions as stated above, M. Aggarmval & Modi ISnrerprises
Cinema Project) () Led. and other sub-licensees sheall become liable (o
veeare the Cinerna Conmplex fordnvith crrel i1 thair case. NIDAC will (cke suckh
oilicr aciion as nicy be perimissible (o thenr i caccordance witl lcny besidles
claming darmages jor the use and occupaltion af buildings w.e f. 1 G Qarober,
2000 il such Lime, it rafe by approacliiingg
appropriate authority.  Copy of this order niay be sent (o the Coniparny by
registered post and a copy (o Director(Estare) for fitrtlicr decessary aclion.

is vaccated as per (he narket

1 the writ petition filed by M/s. Aggarwal & Maodi |

- Interprises () Tad. being
WP NGe.773/2002 decided on 8.8.2003 reported as 106(20073)

1]],'K l j} Lhee € our(
tirough o detailed order rejected the wrril petition. Fxtinets (1ol NNt

P nbe e i

“In my view applying the principles of law laid down in RUID. Shety’'s
case (supra). it is cvident that the petitioner has not been
establish that the impugned action ol public tender

discriminatory. In the present casc, the NDNMC has chosen not Lo
renew its leasce/licence with the petitioner and e ground lor such
refusal cannot be termed to be irrational. discriminatory or wrbitrary so
as to bring it within the scope of tlic prohibition sct out in the above
Judpenment®?

ablc to
is irrational and
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“When the Indian cconomic climuate is being liberalized for the benefit
al” the citizens and the private sector, then the Stafe Lo I IC plsa
cannot be denied benelit thereol and colrsedilenibe g fgiiiij i e
found with the impugned action of NINMCOC i oy il ;nm\a-' Fehitders
for the Cinema Complex lor gencrating higher publle revenue.  An
eflfort towards generation of larger public revenues [rom the Cinema
Complex owned by NDMC is inherently in the public interest. There
is no bar against the pelitioner from participating in the public tender.
On the contrary, the petitioner is certainly better placed that the other
bidders to accurately gauge the potential of the site as it has worked in
the Complex lFor deecades.”

“In so far as rencwal of the lease/licence beyond September, 2000 is

concerned, there is no substance whatever in the petitioner’s pleca that

the last lease/licence exccuted between the parties on 23"% September,

1980 conflerred on the petitioner any right ol renewal.  T'he relevant

clause in the said letter dated 23™ September. 1980 reads as [ollows -
“TThat in consideration of the licence money and the licensees apgrecing (o the
covenants hercto referred and contained, the said licensor has agreed (o grant the
licence to sue the said building with all the fittings, fixtures for a term of (en yeuacs.
The licenscees shall, however, have an option to get their licenco reagewedd for another
ten yeoars on (he terms and condittons (o be vvatunlly apeeel fiedoerd thy Heepsar
i the leensee wt the time of the renewanl,”

“1t is petitioner’s own casec that the rencwal due in 2000 was 1o be
cffective from I* October, 2000 on mutually agreed terms. U is not in
dispute that mutually agreced terms have not been arrived as both the
parties have not agreed (o renewal in 2000. 1t is indisputable that the
petilioner’s case is a case of lease for fixed term. The earlicr two
renewals are, therclore, of no conscquence. Since it has becen
established that licence granted to the petitioner was {rom Lime to time
and without premium, it cannot operate in perpetuily. This is also clear
from the terms of the licence itsell which indicate that it was [or a
speciflic period of 10 yecars. Therelore. | am satisiTed that the Counsel
“for the petitioner has not been able o prove that there is right o
renewal inherent or olhemvise beyond the ycar 2000 so far as the
petitioner is concerned. T'here being admilledly no mutual agrecment
between the partics, the question of renewal beyond 30W Scplember,
2000 does not arisc. The pelitioner has therealler continued in
posscssion only on the basis of interim orders.”

“The last prayer in the sveit petition for the renew ] of the Jease inthe

petitioner’s  Tavour cannol, therefore, boe paaie:] B bove ol e
aforesaid ndings.™

“FHowever considering the long tenure of the petitioner in the Complex
since 1967, the pctlitioner is granted time Lo vacate the Cincma

Crimiles on or hefore 20" September, 2003 subjeg) to the Hiling of an
undertaking to vacate the complex on or bElore 30W September duus.
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The said undertaking, containing the usual terms be filed on allidavit
within three weeks from today. In case the undertaking as directed
above is [iled, the interim protection granted by the Order dated ke
March,2003 will continue upto 30™ September, 2003,

. The LPA filed by M/s. Aggarwal & Modi Enterprises (") Lud, is presently
under consideration ol'a Special Bench of the High Court,
8 Preparation ol feasibility report and taking w devidot] i 1o RIS

NDMC should go in on re-development as a Commercial Complex or a Cinema-Cum-
Commercial Complex or Cinema-Cum-Multiplex and as to whether it should be
developed by NDMC or be given to other Institutions for its development, it appears
nccessary that an Expression ol Interest be invited from the interested partics with
their offers and ‘suggestions so that the matter could be put-up to the Council for a
final decision in the matter. The Council may approve inviting Expression of Interest
for re-development of the Cinema Complex.

P

G. Council’s Resolution of 26.2.2002 and 7.7.2002 and Chairman’s order dated
13.11.2001 arc at Annexure-1, IT & 111 {Pages 89 - 98 }.

Chairperson has seea the preamble for being placed before the Cauncil.

COUNCIL’S DECISION

Resolved by the Council that the proposal as mentioned in the preamble ds
=
npproved. - .
| r k_'iii.' ,hOsfwﬁ' 1!
(R

New Loihd Stunivipal Caounchl
Palila Yendra, B irelkl

- ] iy
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1. Name of the subject/Project

Status reports of the project for Re-development of Yashwant Place Cinema
Complex

2. Name of the Department

Projects department.

3. Brief History of the subject/ project:

.~ The Cinema Building was constructed in the 1960s and it was licensed out to M/s
T Agarwal & Modi Enterprises Pvt. Ltd. from 1.10.1970. The licensee continued to be
in possession beyond the stipulated license period. The licencee filed a number of
court cases and after prolonged litigation the High Court of Delhi ordered (LPA No
596 of 2003) that the premises should be vacated within three months from the date
of order i.e. August 30, 2005. M/s Agarwal & Modi Enterprises Pvt Ltd filed an LPA
with the Supreme Court and the matter is likely to be decided soon.

During the pendency of various court cases the Council resolved that an expression
of interest should be invited from interested parties for their offers and suggestions
regarding redevelopment of chanakya cinema complex as a

Commercial Complex or

Cinema —cum-Commercial Complex or

Cinema —cum Multiplex and

whether it should be developed by NDMC or

it should be given to other institutions for redevelopment (Resolution MNo.

15(Q-5) dated 26.8,2004.

L
il
i,
iv.
V.

It was further resolved Jthat based on a feasibility report so received, the matter
would be put-up to the council for a final decision in the matter.

The expression of interest was, however, kept pending as the legal opinion was
against inviting expression of Interest before possession of the property is recoveread
because it was felt that only then would any serious offer/proposal come.

However subsequently during the course of hearings in the LPA the Hon'ble Supreme
Court desired to see the feasibility report and it was decided that expression of
interest for consultancy services should be invited immediately Accordingly an
expression of interest document for consultancy services was prepared by the
projects department keeping in view the earlier council decisions and that NDMC aims
to develop the complex as a leisure cum commercial centre with a view to maximize
revenues for the council and to provide world class Multiplex Complex which should
be one of the land marks of Delhi for the 2010 Commonwealth Games.,

Detailed proposal on the subject/project

In response to the advertisement, three concerns submitted their proposals on the
due date i.e. 27-04-06. These are:-

M/s. Ernst & Young Pvt. Ltd.,
M/s Ramky Infra Consulting Pvt. Ltd. and
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9.

10.

11.
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M/s. IL&FS Infrastructure Development Corporations Ltd.
The proposals have been received in two covers:

k[ Technical proposal and
2 Financial proposals.

The technical covers have been opened and are being evaluated by the bid
evaluation committee comprising

1. Sh. G.P. Sharma, Chief Engineer (Civil),
2 Sh. Hira Ballabh Director (Finance) and
3 Sh. Anurag Goyal Director (Project)

Financial implications of the proposed project/subject :

NA

Implementation schedule with timeliness for each stage including internal
proceeding:

The contract for consultancy services is likely to be awarded this month. There are
two specific parts of the consultancy assignment — the first part is to advise NDMC on
the suitable product mix and the development options. Twelve weeks have been
allowed to the consultant to submit their report on the above. The second part
involves the preparation of bid documents and bid process management for the

actual redevelopment of the complex. Twenty five weeks have been assigned for this
part.

Comments of the Finance Deptt. on the subject

Finance department has observed as under :-
“we return the case with the observation that no comments rfor the rinance
gepartment on these status réports. Further necessary action be taken by Director

(Praojects) at his own end. Also ensure that advisedsobservations of the Finance
Department given in the past are incorporated in these status reports. -

Comments of the deptt. on comments of Finance Deptt.
Nil
Legal implications of the subject/ project

NA

Details of previous Council Resolutions, existing law of Parliament and
Assembly on the subject

Resolution No 15(Q-5) dated 26/8/2004 as discussed above

Comments of the Law Deptt. on the subject/project

Law department has observed as under :
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Yaw deplt has no comments to offer”

12, Comments of the deptt. on the comments of Law Deptt.

Nil
T3 Recommendation

The status report is placed before the council for information only
COUNCIL'S DECISION

Information noted
Far Secretdry
Mew [Deitw oA aaCe pivt Lmnugﬁ%
Paliks tecadrs, MNow 1oelhl






ITEM NO.1 (W-7

1. Name of the subject/Project

Project for Re-development of Yashwant Place Cinema Complex — “Appointment of
consultant thereof”.

2. Name of the Department
Projects department.
3. Brief History of the subject/project:

A status report containing a brief history of the Subject was noted for information of
the council in its ordinary meeting held on 19/05/06 vide resclution no. 24(W-4)
(Annexure A). (See pages 8-10).

4. Detailed proposal on the subject/project

In its order dated 30/8/2005, in LPA No. 596/2003, the Hon‘ble High Court, Delhi
dismissed the appeal filed by M/s Aggarwal & Modi Enterprises (Cinema Projects) Pvt
Ltd, being devoid of any merit. The appellants were directed by the court to hand
Mg over the premises to NDMC and pay all arrears of the fee within three months from
the date of the order. Thereafter, a Special Leave Petition (No 21183 of 2005) was
filed by M/s Aggarwal & Modi Enterprises (Cinema Projects) Pvt Ltd and in its order
dated 28/11/2005, the Hon’ble Supreme Court continued the interim protection given
by the High Court.

During the course of the proceedings before the Hon'ble Supreme Court, NDMC filed

e an affidavit stating that "WDOAMC has proposed to build a multiplex complex which shalf
{ ’ be one of the most modern complexes all over the world., During the 2010
i s Cormmonwealth Games, n order to attract the best of tourisrm and in order to cater to
all the diplomats and officials of Commonwealtir couritries, the said multiplex-cum-

A commercial complex has beern proposed and contemplated. The NDMC hAad eartier

kY \ A _ J[r ™ proposed modern multiplex complex. In the process of revising the same to update it
] : | o \H and put up an international standard multiplex-cum-commercial complex, the NOMC
s “yﬁu Ay now proposes to float a globa! tender of expression of interest so as to have the

. K‘g proposed multiplex/commercial complex of international standards. In rough estimate
X ke NDMC is proposing to have 80,000 sq. feet plus basement of built-up area in the said

multiplex complex. At a rough estimate of ongoliitg market rates of approximately
Rs. 150 sq.rft. NONC /s /ikely to rfetch a yearly revenue of above Rs.14.40 crore.
Looking form any angle, one carnnot find any rault with the proposals of the NDMC to
act in public interest and retch maximuwm possible revernue out of its resources”

The Hon'ble Supreme Court desired to see the Consultant’'s scheme and it was
decided to invite Expressions of Interest in order to engage consultants for this
purpose.

The advertisement inviting Expression of Interest was released in the following
newspapers on 27-2-06:

Hindustan Times of India (Delhi, Mumbai Edition),
The Hindu (All editions),

Financial Express; and

Economic Times

c e o @



The EQI was also put up on the NDMC website. The last date for submission of bids
was kept as 27/3/06. A pre bid meeting was held on 10-03-06. Three concerns sent
their representatives to attend the prebid meeting namely:

i.  M/s. Negolice India Ltd.,
it. M/s. Ramky Infra Consulting Pvt.. Ltd.
iii. M/s. Infrastructure Professionals Enterprises (P) Ltd.

Queries were also received separately via e-mail from M/s Pandey Dua and Mathur,
Chartered accountants.

It was felt that the response to the advertisement for the EOI was not satisfactory
considering the importance of the project, Therefore, with the approval of
Chairperson, a decision was taken to: :

O Extend the last date for submission of bids one month i.e. till 27-4-06
° Release the advertisement again in the business newspapers. The advertisement
was released again on 27-3-06 in the following business newspapers.
- Business Standard
- Financial Express
- Hindu Business Line

It was specified in the advertisement that the last date had been extended till
27/4/06.

o In addition, e-mails were sent to the consultants empanelled by Ministry of
Uban Development about 29) for preparation of the City Development Plans under
the Jawahar Lal Nehru National Urban Renewal Mission (JNNURM), drawing their
attention to the newspaper advertisement,

° Responses to queries raised during the prebid meeting and those received
by mail were placed on the NDMC website
The eligibility conditions as per the EQI were :

S No Eligibility criteria laid down in EOI

The entity should be an established & reputed company having a minimum
experience of 5 years in providing consultancy services for development of
large Institutional, Commercial, Residential and Recreational facilities.

The company should have an annual turmover of not less than Rs. |
10(Ten)crores from consultancy services on a average during the last three
financial years. ‘

The company should have been making profits in the last three financial years.

Company must have successfully completed consultancy work for at least two
such projects, the value of which is over Rs. 100(one hundred) crores
during the last three years ending 31.03.2005

OR
Completed consultancy work for one such project costing over Rs. 200 (two |
hundred) crores, during the last three years ending 31.03.2005

]

By the closing time of receiving the bids, three bids were received in the office of
Director (Projects) from the following:

i.  M/s. Ernst & Young Pvt. Ltd.,

ii. M/s Ramky Infra Consulting Pvt. Ltd. and

iii. M/s. IL&FS Ltd.



As both the concerns received the minimum qualifying marks, the committee
recommended the two companies qualify in the technical evaluation.

Thereafter, financial bids were opened in the presence of the bidders and evaluated
by a committee in its meeting heid on 12/6/2006, comprising the following
members:-

1. S.M. Ali, Director (Tax)
2. Sh. Hira Ballabh, Director (Finance)
3. sh. G.P. Sharma, CE(C-I)

The rate quoted by the two companies are given as under:-

a) M/s. Ernst & Young Pwvt, Ltd. :- Rs.30,00,000/- (Rupees Thirty lac). The fee
was quoted exclusive of the following: Applicable Service taxes, Cost of releasing
advertisements and conducting road shows for attracting bidders in phase two,
Any expenditure on legal counsel sought by NDMC

b) M/s. IL&FS Infrastructure Development Corporations Ltd.:- Rs.25,00,000/-
(Rupees Twenty five lac). The fee was quoted exclusive of any advertisement
cost, which shall be borne by the client. In case NDMC requires IL&FS to bear the
cost of press advertisements, then same shall be done at an extra cost of Rs.
Eight Lacs only (Rs. 8,00,000/) which will be over and above the professional fee
quoted above. All the above charges are exclusive of the taxes as and when
applicable, which shall be attributable to the client.

As per the terms of the EQI, the financial bid was to be exclusive of any taxes
attributable to NDMC (such as service tax). After scrutiny of the financial bids it was
recommended by the financial bid evaluation committee that the work may be award
to M/s. IL&FS Ltd. (Infrastructure Development Corporations Ltd.) at their lowest
quoted rate of Rs. 25,00,000 (Rs. Twenty Five Lacs), press advertisements shall be
released/published in the desired papers etc by the NDMC at its own cost.

In pursuance of this process, a Notice of award for the consultancy service was
issued to M/s. IL&FS Ltd. by the project department vide letter no.
1182/PA/Dir(Project)/06 at 2/8/2006. The consultant services contract has been
vetted by the Law Department and has been signed on 9™ August 2006.

Financial implications of the proposed project/subject :
As above

Implementation schedule with timeliness for each stage including internal
proceeding:

There are two specific parts of the consultancy assignment — the first part is to advise
NDMC on the suitable product mix and the development options, Twelve weeks have
been allowed to the consultant to submit their report on the above. The second part
involves the preparation of bid documents and bid process management for the
actual redevelopment of the Chanakya Complex. Twenty five weeks have been
assigned for this part.

Comments of the Finance Deptt. on the su bject
“Draft agendum as now modified appears to be in order.”
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Comments of the deptt. on comments of Finance Deptt.
NIL

Legal implications of the subject/project

NA

Details of previous Council Resolutions, existing law of Parliament and
Assembly on the subject

Discussed the matter in Council vide resolution No 15(Q-5) dated 26/8/2004 and
thereafter resolution no. 24(W-4) dated 19/5/2006.

Comments of the Law Deptt. on the subject/project
“This have our concurrence”

Comments of the deptt. on the comments of Law Deptt.
NIL
Recommendation

This intimation is placed before the council for information only.

COUNCIL'S DECISION
=Nt o DECISION

Information Noted.



2

Topy af R 50 Pl QI ,Cf_'/';"/“ 8/)

-
R4S

ITEM NO. 01 (W-8)

Name of the subject/Project
Project for Re-development of Yashwant Place Cinema Complex

Name of the Department

Projects department.

Brief History of the subject/project:

The Cinema Building was constructed in the 1960s and it was licensed out to M/s
Agarwal & Modi Enterprises Pvt. Ltd. from 1.10.1970. The licence was extended by
one block of ten years i.e till 1990 however, M/s Agarwal & Modi Enterprises Pvt Ltd
continued to be in possession beyond the stipulated license period. The occupier filed
a number of court cases and after prolonged litigation the division bench of the High
Court of Delhi in its order dated 30/8/2005, in LPA No. 596/2003, dismissed the
appeal filed by M/s Aggarwal & Modi Enterprises (Cinema Projects) Pvt Ltd, being
devoid of any merit. The appellants were directed by the court to hand over the
premises to NDMC and pay all arrears of the licence fee being paid by them at
present within three months from the date of the order. The court clarified that its
order was without any prejudice to the rights of NDMC for mesne profits. Thereafter,
a Special Leave Petition (No 21183 of 2005) was filed by M/s Aggarwal & Modi
Enterprises (Cinema Projects) Pvt Ltd and in its order dated 28/11/2005, the Hon'ble
Supreme Court continued the interim protection given by the High Court. The last

hearing took place on 21/3/2007.

During the pendency of various court cases the Council resolved that an expression
of interest should be invited from interested parties for their offers and suggestions
regarding redevelopment of chanakya cinema complex as a
i Commercial Complex or
i Cinema —cum-Commercial Complex or
iii. Cinema —cum Multiplex and
v, whether it should be developed by NDMC or

v, it should be given to other institutions for redevelopment
{Resolution Nc. 15(Q-5) dated 26.8.2004.)

It was further resolved that based on a feasibility report so received, the matter

would be put-up to the council for a final decision in the matter.
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The expression of interest was, however, kept pending as the legal opinion was
against inviting expression of Interest before possession of the property is recovered
because it was felt that only then would any serious offers or proposals were

expected to come.

During the course of the proceedings before the Hon'ble Supreme Court, NDMC filed
an affidavit stating that "WDOMC has proposed to build & multiplex comptex wihich shall
be one of the most modern complexes all over the world. During the 2010
Commonwealth Games, in order to attract the best of tourisim and in order (o cater to
all the diplomats and officials of Commonwealth countries, the said multiplex-cum-
commercial complex has been proposed and contemplated. The NDMC had earlier
proposed modern multiplex complex. In the process of revising the same to update it
and put up an international standard multiplex-cum-commercial complex, the NOMC
now proposes to float a global tender of expression of Interest so as [0 have the
proposed multiplex/commercial complex of international standards. In rough estimate
NDMC is proposing to have 80,000 sq. feet pius basement of built-up area in the said
multiplex complex. At a rough estimate of ongoing market rates of approximately
Rs. 150 sq.ft. NDMC is likely to fefch a yearly revenue of above Rs.14.40 crore.
Looking form any angle, one cannot find any fault with the proposals of the NOMC to

act in public interest and fetch maximum possible revenue out of its resotrces”

The Hon'ble Supreme Court vide order dated 23/1/2006 directed that the outline of &
consultants scheme in any be filed before it. Accordingly, it was decided to invite
Expressions of Interest in arder to engage consultants for this purpose. Accordingly
M/s Infrastructure Development Finance Company Ltd was selected through a

competitive bid process. The scope of work outlined was:-

-t

To advise on suitable product mix for the development of complex with
maximum revenue to NDMC and better facility to public.

Preparation of conceptual drawings and details for redevelopment.

3 To advise for possible model, marketing & maintenance of the development,

may be on BOT basis, keeping it as high revenue earning & state of the art

4. Preparation of Bid documents & Bid process management.

The report prepared by ILFS in consultation with NDMC was submitted to the Hon'ble
Supreme Court of India in sealed cover and came up for hearing on 21/3/2007.



4. Detailed proposal on the subject/project

4.1 In its report, the consultant has evaluated several options for the product mix for

redevelopment of the cinema complex. The analysis has been made primarily on the

basis of the demand for a particular development and the revenues likely to accrue to

NDMC as a result. To sum up, the following options were initially proposed:

Multiplex, leisure, entertainment and related office tower.

(@) Mall-cum-multiplex with high end retail.
(b)

&) Boutique/Five Star Hotel.

(d) Aguarium,

(e) Opera.

Option (c) was not evaluated because of the presence of Akbar Bhawan which can be

developed as a star hotel after it is vacated by MEA. Furthermore, the option was not

as per the mandate to projects department to explore development of a Multiplex

and leisure destination.

The Technical and financial analysis of the option (d) and (e) carried out is

summarized below:

Evaluation of Technical Feasibility of Aquarium and Opera:

S B S e

performing auditoria

[ Evaluation Aquarium E Opera f
Criteria |
Issues Evaluation | Issues | Evaluation |
Location i) Delhi being land locked, is | Not i) Delhi is a culturally | Suitable '
not ideal for locating an | suitable active city with high !

aguarium demand for space for
art
ii) Issues with transporting display/performance |
salty water/animals, |
recycling waste water etc. i) Suitable surroundings |
with high end |
clientele J
Area of site | i)  Available BUA not | Not iYTechnically suitable for | Suitable
sufficient for large world | suitable opera aquarium ;
class aquarium o
Rival i) Proposed Rs.500 crore | Not i) Popular options like Siri | Not SuLtableﬂ!
facilities world class marine | suitable Fort, Kamani and |
aquarium at Calcutta other indoor/outdoor | ;
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wh

Evaluation of Financial Feasibility of Aquarium and Opera:
Based on secondary literature key assumptions with regards to constriction, design
and revenue returns were made for both Aquarium and Opera. On the basis of this it

was seen that-

An aquarium would be constructed at the cost of Rs.132.3 crores. Assuming a
concession period of 30 years, the project will give low returns with an IRR of
0.03%.

An opera on the other hand would be constructed at a cost of Rs.97.5 crores.

Assuming a concession period of 30 years, he project will have a negative IRR.

Hence, it is seen that an Aguarium is both technically and financially infeasible as a
development option. An opera on the other hand is technically feasible but will fail to
give financial returns. Hence, both these development options may be a part of the
entertainment facility, not viable on standalone basis and may be developed as

themes for which the flexibility may be provided to the developer.

Of the Mall-cum-Multiplex and Multiplex-cum-tower options, both development
options have been found to be technically feasible and having market demand. From
the primary surveys, it emerges that a mall-cum-multiplex development would be a
profitable real estate venture for developers. A preferred product mix would include
Multiplex, high and retail, entertainment facilities such as gaming multi-specialty
dining areas. Given good market potential and high rental returns as perceived by

developers, a retain-cum-leisure facility would be the preferred development option.

The other option that seemed to have emerged is a mix of entertainment cum
support A grade office tower as a profitable option. The office tower could primarily

be a support to entertainment business such as the multiplex, etc.

Conceptual drawings of the options (a) and (b) have been given with detailed
financial analysis over a thirty year period keeping in view two methods of

development:

(a) Build Operate Transfer (BOT) model by a private developer
In the BOT option the developer may be given by NDMC through =z
concession/authorization agreement the right and responsibility of
conceptualizing, obtaining approvals, funding, constructing, marketing, letting

out the built up space to end-users and realizing revenues in return,



operating the common areas and infrastructure utilities for the concession
period. The developer will finally hand over vacant possession of the
property to NDMC at nil value at the end of the concession. For the rights
given to him, the developer will be expected to make various payments to
the concession grantor and lessor NDMC. These could be structured as a
combination of:-

. Upfront payments,

- recurring (monthly/quarterly) lease rentals and

= percentage of gross revenue receipts of the developer.

(b) NDMC funded model
In the NDMC funded option, the Council would develop the entire project
and lease/license out the built-up spaces to individual customers, and
retain the entire income itself, as it is doing in many commercial
buildings today. NDMC may hire a specialized facility management
agency to take care of the day-to-day operations, estate management
functions on its behalf so that the property is maintained as a

landmark/premium destination.

The basic assumptions relating to cost and revenues are the same in both the NDMC
as well as the NDMC funded model. However, the consultants suggest that the
income should be discounted by about 30% in case of an NDMC funded model
because of differences in efficiencies in operations and market perception of the
developer, Also, the construction period is anticipated to be shorter in a BOT Model
as there is an inherent incentive to complete the project early in a BOT scheme. This
is eventually reflected in the financial returns from the project. The summary of the

financial analysis is given below:

[ Case Options Estimated Expected Upfront | Likely
project lease rental | Premium | revenue in
landed Cost per sq.ft. of | (in Rs. crores over
(Rs in crores) | FSL. crores) the project

life
Option (a) 1. BOT 75.19 43 50 159.09
Mall-cum-multiplex

with high end retail.
2. NDMC 20.72 0 0 138.08

Option (b) Multiplex, 1, BOT 55.77 43 33 132,27
leisure,
entertainment and |
| related office tower 2. NDMC 20.06 0 0 | 96.71
\ |




4.2

4.3

NDMC has been consistently pressing for possession of the property and payment of
outstanding arrears before the courts. The arguments before the court have been
that the development of the project has been delayed due to non-eviction of the
petitioner. In the last hearing held on 21/3/07, the Hon'ble Supreme Court was of the
opinion that NDMC should consider the proposals outlined n the report at appropriate
level and take a decision and place it before the court before the next date of

hearing.

The counsels appearing for NDMC have advised NDMC to consider taking a decision

on the following terms:

) In the event of eviction order passed by the Hon'bie High Court be upheld by
the Supreme Court and possession of the property being handed over to the
NDMC, the NDMC would develop the property in terms of the report of the
consultants.

() The NDMC may consider efther of the two options suggested by the
consuftants in the light of their recommendations made at page-116 of ihe
report.

() The criteria to be adopted by the NDMC is selected either of the two options
should be primarily based on (a) optimum utiity of the premises (b) optimum
revenue realization by the NDMC (c) large needs of the City and the locality
(a) potential need of the option selected (e) capability of the NDMC, or the
party so selected by the NDMC to manage the project (f) any other refevant

factors.

After taking decisions, the NDMC should inform the Court before the next date of
hearing of the decision so taken by NOMC.

In the light of what transpired in the Honble Court, it would be advisable to select
and appropriate partner, BOT operator by an open and transport competitive bidding.

It may be made clear that the present occupant namely Aggarwal & Modi Enterprises
Limited would also be allowed to bid."

(copy of the advice is placed as Annexure A, See pages 10 - 12)

In view of the discussion in para 4.1 and in view of the counsels advise in para 4.2, it

is proposed as under

Proposal 1: Based on the discussion above, it is proposed that the
recommendations of the consultants be accepted both on the product mix as well as

the model of implementation i.e BOT.
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Proposal 2: The developer under the BOT model be selected through a competitive
bidding process. No special concession is to be allowed to M/s Aggarwal & Modi
Enterprises Pvt Ltd. However, they may be allowed to participate in the bid process if
they meet the eligibility requirements.

Financial implications of the proposed project/subject :
NDMC is likely to earn an upfront premium of Rs 50 crore with an annual return of

about 4.5 crore from development of the project.

Implementation schedule with timeliness for each stage including internal
proceeding:

The second phase of the consultants assignment is to prepare the bid docurnentation
and conduct the bid process. A period of 24 weeks has been allowed under the
consultaricy contract for the process. Thereafter it will take about 2 years to complete

the construction.

Comments of the Finance Deptt. on the subject

Not shown in finance.

Comments of the deptt. on comments of Finance Deptt.
NA

Legal implications of the subject/project
NDMC is complying with the directions of the Hon'ble Court.

Details of previous Council Resolutions, existing law of Parliament and
Assembly on the subject

Matter was discussed in Council vide resolution No 15(Q-5) dated 26/8/2004. A status
report containing a brief history of the Subject was noted for information of the
council mA its ordinary meeting held on 19/05/06 vide resolution no. 24(W-4) & the
appaintment of the Consultant was noted in the meeting held on 13/10/2006 vide
Resolution no. I{W-7).

Comments of the Law Deptt. on the subject/project
"The agenda item is in accordance with the recommendations of the consultant and
advice of advocates and Law Departrment approves of the agenda ftem and

recommendations”



12, Comirients of the deptt. on the comments of Law Deptt.

13, Recommendation
This intimation is placed before the council for information & consideration of the

option (a) Mall-cum-multiplex with high end retail on BOT basis.

COUNCIL'S DECISION

The Council deliberated in detail the report of the Consultants recommending various options
for redevelopment of Chanakya Cinema Complex. The Council took note of the suggestion in
the report that there is substantial demand for-a multiplex as well as a commercial complex
which can be a shopping complex or an office Complex and projection of substantial increase
in the revenues to NDMC from such a redevelopment of the Complex as compared to the
present revenues from the single screen cinema.

The Council resolved to accept the report of the Consultant and the recommendation for
redevelopment of the complex into a Multiplex-Cum-Commercial Complex. The Council
further resolved that as the project is a time bound project, to be completed before the
Commenwealth Games, 2010, the department should now expeditiously procure, with the
help of the consultant, bids from interested parties for its redevelopment as a Multiplex-Cum-
Commercial Complex and place before the Council, the actual financial implications from such

redevelopment.

Resolved further that in the event of its being financed by the Council, a sum of Rs. 20 crores
be initially provided in the Budget Estimate for 2007-08. :

Resolved further that in anticipation of the confirmation of the minutes of the meeting of the
Council, the Supreme Court may be informed accordingly. @7
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