ITEM NO. 24 (A-27)
1.
Name of the subject/project  : Adoption of CPWD Manual 2007.
2.
Name of the Department/departments concerned


Civil Engineering Department
3.
Brief history/ detailed proposal of subject/project 
(a) It was decided by the Council to adopt CPWD Works Manual w.e.f. 15 Jan.’92 on “as it is” basis vide Council Resolution No. 02 dated 15 Jan.’93.  It was further resolved that individual changes, if any, can be put to Committee as and when required for decision.

(b) In 1996, Ms. Madhu Mahajan, the then Chief Vigilance Officer, NDMC drafted NDMC Works Manual in consultation with the then Financial Advisor and the then Chief Engineers, Civil & Electrical.  It was placed before the Council for consideration and decision whether NDMC should continue with following CPWD Manual or adopt the NDMC Works Manual as presented before it.

(c) After detailed discussions & deliberations it was resolved vide Reso No. 3(ii) 26 Sep.’97 that the CPWD Manual as amended/ modified/ updated from time to time shall continue to be adopted in NDMC subject to limitation in Administrative & Financial powers as provided under NDMC Act 1994.  This decision was circulated by Director (Vig.) vide circular dated 19 Nov.’97 to all the departments.

(d) During the deliberations on the functioning of the NDMC, the Estimates Committee of the Parliament observed it was time for the NDMC to consider framing by laws, rules and guidelines for its day to day functioning as contemplated in Section 388 of the NDMC Act 1994.  Accordingly it was proposed to revise the NDMC Works Manual of 1996 to suit the present conditions and adopt it in the NDMC.

(e) The Chairperson, NDMC was to be authorized by the Council to take action as deemed most suitable to have the NDMC Works Manual finalized for implementation in NDMC.

(f) It was also proposed that till the NDMC Works Manual was implemented;

(i) A resolution be adopted by the NDMC formally authorizing all the departments to follow the provisions of the CPWD Manual with the latest amendment and

(ii) Regarding those items that are not covered by the CPWD Manual, Engineer-in-Chief, NDMC was to formally authorize to periodically issue instructions and guidelines.

(g) The matter was accordingly placed before the Council on 27 May’05 & following decision was taken vide Council Reso. No.3(S-2) dated  27 May’05.

“The Council after deliberations, unanimously decided that NDMC should have a Works Manual of its own and authorized the Chairperson, NDMC to take action as deemed appropriate by her to have the NDMC Works Manual of 1996 revised/ rewritten to meet the functional requirements in NDMC.  The Council also resolved that till the new Works Manual came into operation the Engineer-in-Chief, NDMC, would periodically issue instructions and guidelines to ensure proper execution of works in NDMC.  The Chairperson informed the Council that she would entrust the task of revising/ rewriting the NDMC Works Manual of 1996 to Sh. R.Sundara Raj, former Chief Vigilance Officer, NDMC who informed Chairperson that he would arrange to have the first draft of the Manual prepared and circulated among the members of the Council on or before 01 Sep.’05.

Further resolved by the Council that the NDMC Works Manual will be reviewed after every 3 years and will be placed before the Council in its meeting to be held in Apr.’08”.

(h) However no order was issued in supersession of the orders dated 19 Nov.97 issued by Director (Vig.) which is reproduced below:-

“The NDMC vide Reso. No. 2 dated 15 Jan.’93 decided to adopt CPWD w.e.f. 15 Jan.’92 on “as it is” basis.  It was further resolved that individual changes, if any, can be put up to the Committee as and when required for a decision.

The case of adopting NDMC Works Manual was placed before the Council.  After detailed discussion and deliberations, it has been resolved by the Council vide Reso. No. 3(ii) dated 26 Sep.’97 that the CPWD Manual as amended/ modified/ updated from time to time shall continue to be adopted in NDMC subject to limitation in administrative and financial powers as under NDMC Act 1994”.

(i) The works Manual as prepared by NDMC has never been adopted and implemented.  No action has been taken as per decision taken vide Council Reso. No. 3(S-2) dated 27 May’05.  The case was referred to Chief Vigilance Officer & Chief Vigilance Officer vide note dated 19 Mar.’09 has given following comments:-

“NDMC Manual was drafted and placed before the Council vide Reso. No. 3(ii) dated 26 Sep.’97, however, since some amendments were proposed by the Civil Engineering Department, therefore, at that time it was resolved that CPWD Manual as amended/ modified/ updated from time to time shall continue to be adopted, however, NDMC Manual was not updated and therefore not implemented.”

(j) CPWD Works Manual & General condition of contracts have been adopted by other departments, as such, there is no requirement of making separate NDMC Works Manual.  This is the only reason the NDMC Works Manual was not adopted by Council as mentioned above even after the same was prepared and placed before the Council because CPWD Manual is drafted by team of experts & is updated periodically to meet the growing demands of the market changes.

(k) It can be concluded from the past resolutions of the Council that NDMC is following CPWD Manual with all its amendments received from time to time other than the Administrative & financial powers as provided under NDMC Act.  Since large number of works are in progress & planned for Commonwealth Games 2010 it would be appropriate to adopt the CPWD Manual 2007 with all its amendments formally as this Manual has been followed since inception of New Delhi Municipal Council & has worked well so far.

4.
Financial implications of the proposed subject/project

There are no financial implications as NDMC will follow financial & administrative powers as per NDMC Act 1994.

5.
Implementation schedule with timelines for each stage including internal processing

This is to be effective from the date CPWD has adopted the CPWD Works Manual 2007.

6.

Comments of the Finance Department on the subject with diary no. & date

Finance Department vide diary No.1003/R-CE(C) dated 14 May’09 & 825 dated 06 May ’09 has advised to place the matter before Council with following observations:-

(a) Creation of dedicated desk in Planning Unit of Civil Engineering Department to examine the amendments/ modifications issued by CPWD time to time with a view to ensure that same are implemented with or without modification with the approval of Competent Authority uniformly in NDMC 

(b) Till the exercise in terms of the Council’s Resolution dated 27 May’05 is completed, for which a fresh and specific time schedule be indicated, department may place the proposal before the Council for adoption of CPWD Works Manual 2007 with necessary modifications required as per the needs/ requirements of NDMC.  

(c) The amendments/ modifications/ updations made by CPWD from time to time will also be applicable with or without modification in NDMC.  For this purpose, a mandate from Council be required to adopt CPWD Works Manual in supersession of the Council’s earlier decision based on the Resolution dated 27 May’05.

7.
Comments of the Department on comments of Finance Department
(a) Planning unit of Civil Engineering Department would examine the amendments/ modifications issued by CPWD time to time with a view to ensure that the same are implemented with or without modifications with the approval of the Competent Authority uniformly in NDMC.

(b) CPWD Works Manual & General condition of contracts have been adopted by other departments, as such, there is no requirement of making separate NDMC Works Manual.  This is the only reason the NDMC Works Manual was not adopted by Council as mentioned above even after the same was prepared and placed before the Council because CPWD Manual is drafted by team of experts & is updated periodically to meet the growing demands of the market changes & a separate cell in CPWD is entrusted with this task.  Since large number of works are in progress & planned for Commonwealth Games 2010 it would be appropriate to adopt the CPWD Manual 2007 with all its amendments formally as this manual has been followed since inception of New Delhi Municipal Council & has worked well so far.

(c) Department agrees with the views of Finance Department that amendments/ modifications made by CPWD from time to time will be applicable with or without modification in NDMC & for this purpose the case is placed before the Council to adopt CPWD Manual 2007 in supersession of Council’s earlier decision based on the Resolution dated 27 May’05. 

8.
Legal Implications of the subject/project : 
NIL

9.
Details of previous Council Resolutions, existing Law of Parliament and Assembly on the subject


Details of previous Resolution are given in Para 3.

10.

Comments of the Law Department on the subject 

(a) Rules are framed by Central Government.  Regulation by Council and approved by Central Government.  Byelaws are framed by Council and approved by Govt. of NCT of Delhi & then notified by Delhi Govt.

(b) The CPWD manual is neither Rule nor Regulation.  It is not a Byelaw under Section 388 of NDMC Act as referred to at 3(d).  These are internal guidelines to process the cases of works – to leave no discretion.

(c) Procedure as per CPWD Manual can be adopted, but Administrative and financial powers shall be as per delegation by Chairperson on the advise from Finance.

(d) A copy of the Manual being adopted from 01 Apr.’09 be placed at the table of the Council and all the amendments made in a financial year be placed before the Council in the month of April for information of the Council.  Copies of Administrative & Financial delegation being part of manual be also simultaneously placed before Council for information. 

11.

Comments of the Department on the comments of the Law Department

(a) Para (a)(b)  :     No comments being matter of record.

(b) Para (c)  :  Department agrees with the views of Law Department that procedure as per CPWD Manual should be adopted, but Administrative & Financial powers shall be as per delegation by Chairperson on the advise from Finance.

(c) Para (d)  :  The copy of manual being adopted alongwith amendments made during the current financial year would be placed before the Council in Apr.’10 for information of Council alongwith copies of Administrative & Financial delegation.

12.
Certification by the Department that all Central Vigilance Commission (CVC) guidelines have been followed while processing the case.

N.A.

13. 
Recommendations 


The case is placed before the Council for consideration & approval of following:- 

(a) Continuation of adoption of CPWD Works Manual 2007 with all its Amendments/ Modifications issued from time to time in NDMC w.e.f. the date as applicable to CPWD except financial and administrative powers to be exercised under NDMC Act 1994.”  In Supersession of Council Reso. No. 3(S-2) dated 27 May’05. 
(b) To continue to adopt the CPWD Manual as & when its revisions/amendments are carried out by CPWD. 
(c) All amendments/ modifications issued by CPWD from time to time to be circulated through Planning Department after the approval of the Competent Authority & be placed before the Council in April every year for information.  Copies of Administrative & Financial delegation being part of manual be also simultaneously placed before Council for information.
(d) To initiate further action in anticipation of approval of Minutes of the Council meeting.
COUNCIL’S DECISION

Resolved by the Council to accord approval for the following :- 

(a) Continuation of adoption of CPWD Works Manual 2007 with all its Amendments/ Modifications issued from time to time in NDMC w.e.f. the date as applicable to CPWD except the financial and administrative powers to be exercised under NDMC Act 1994, in supersession of Council Reso. No.   3(S-2) dated 27 May’05. 
(b) To continue to adopt the CPWD Manual as & when its revisions/amendments are carried out by CPWD. 
(c) All amendments/ modifications issued by CPWD from time to time to be circulated through Planning Department after the approval of the Competent Authority & be placed before the Council in April every year for information.  Copies of Administrative & Financial delegation being part of manual be also simultaneously placed before Council for information.
(d) Further action in the matter be taken in anticipation of confirmation of the minutes by the Council.
