ITEM NO. 07 (A-05)
1.
Name of subject/project: -  Augmentation of sewerage system in 

                                              NDMC area.

    Providing consultancy services for laying of  sewer through 

   TrenchlessTechnology (Micro-Tunneling).

2.
Name of Department concerned:   Civil Engg, Department-I (PH-circle).

3.
Brief history of the subject/project:-  During 2000-01, NDMC decided to implement the improvement programme of sewerage in its area on the basis of recommendations of M/s TCE through trechless technology & wherever possible through open cut & cover method. The left out areas where improvement was yet to be taken up was mainly in  the South of Rajpath Zone  & some work  was left in diplomatic Enclave Zone. Otherwise most of its area was augmented earlier on the basis of recommendations of M/s TCE appointed as consultant in 1986 to assess the existing sewerage system and to suggest improvement that were required to maintain these system effectively for the next 30 to 40 years.

The decision of taking up the work with trenchless technology in the left out areas was taken in light of the fact that this zone being VVIP area and security wise more sensitive. Accordingly, M/s TTI consulting Engineer were appointed as consultant after call of global tenders and a detailed study on the subject during the year 2001 for giving consultancy for two major schemes of South of Rajpath Zone for the portion of work to be taken up with trenchless technology.

The above-cited work was awarded to M/s TTI consulting Engineers for a tendered amount of Rs 45 lacks with time of completion being 9 months, the date of start / completion of the  work was 07.06.2001 and 6.03.2002 respectively. On the vary onset of the contract, the consultant fully associated itself with the job and submitted the P. Q. documents, estimates, drawings as well as technical specifications etc. early. 

These two schemes for which M/s. TTI were appointed as consultant were:-

a. Augmentation of trunk sewer from South Avenue to Lodhi Road through Tyagraj Marg, Duplex Road, Duplex lane, Krishna Menon lane, Krishna Menon Marg, Akbar Road, Moti Lal Nehru Marg, Q-Point, Khan Market, Subramanium Bharti Marg and Maharishi Raman Marg.

b. Laying of Sewer Line from Kamal Attaturk Marg, Aurangzeb Road, South End Road up to Q Point, Prithviraj Road.

In order to economize the project cost it was also decided that only 40% of the total length of about 4 kms. Shall be executed through Trenchless Technology and the remaining will be carried out as per Conventional Open Cut and Cover System wherever possible.

Accordingly  the portion of work with open cut & cover method for  these schemes, a separate agency was awarded the work in respect of scheme at (a) above. The work with open cut & cover method, however, could not take off as the DCP traffic/security did not release the permission of road cutting for more than a year’s time & ultimately the work was rescinded & contractor went in for  arbitration which was also awarded in his favour by the learned arbitrator though the award has been challenged in High Court and is still sub-judice.

In the mean time, the ground work for the portion of these schemes where it was to be executed through trenchless technology was taken up. Soon after the award of the consultancy work, M/s TTI submitted the documents for pre qualification of the tenderers in August 2001 which were later approved by the department on 12.11.2001

Press Notices were issued with extended date of submission of bids as 07.12.2001and  the bids were opened on 08.12.2001. Eight firms were considered qualified and recommended / approved by sub committee (constituted for the purpose) on 25.10.02.  Simultaneously the consultant was asked to prepare and submit tender documents and technical specifications. M/s TTI submitted draft conditions of contract on the basis of (FIDIC) Federation of International Documents of Industrial Contacts conditions and also technical specifications of works on 11.02.2002. (Based on International Standards/conditions ).Draft Condition / Technical Specification/ Cost Estimates submitted by M/s TTI after incorporating suggestions / observations of department .

During the period from Feb 2002 to April 2005, the deptt. was not able to finalize these documents submitted by the consultant. They were referred to LA, FA & QCTA for their comments and after going through all these exercises, the department came out with certain observations for clarifications/modifications to be sscarried out by M/s. TTI including observations of Dir.  QCTA. M/s. TTI were asked to incorporate them in the documents in Sept. ,2005. In the year 2005, one important development took place, DJB rehabilitated its 66” line from Dayal Singh College to its sewage treatment plant with the result, the up stream side of this line i.e. from Q point to Dayal Singh College in NDMC area, also become inevitable for its  rehabilitation. This development changed the entire scenario of the situation with  the proposed rehabilitation of 66” line, which is the major out fall of this area, the very purpose of  augmentation schemes of this area  was considered defeated and as such  Augmentation of sewer from South Avenue to Lodhi road  had to be abandoned.

Thus, the scope of consultancy of M/s TTI was curtailed for one scheme of Kamal Attaturk Marg for the portion up to Q. Point against taking it up to Subramaniam Bharti Marg as  taken in the agreement. Accordingly M/s TTI were asked to submit the estimate based on curtailed scope of work to be fully taken up with Micro-tunneling instead of 40% as envisaged initially.

To study and for implementation further of  the improvement programme under changed circumstances, A Technical Advisory Board was formed under the chairmanship of E-in-C with Dr. S R Shukla Ex advisor CPHEEO as one of the  member of board. The report submitted by the subcommittee headed by Dr. S R Shukla was recommended by TAB & accepted by Chairman. Accordingly, it was decided that all the augmentation works were to be carried out through trechless technology only, & five schemes were approved for augmentation as given below:-

a) Augmentation of sewerage from Kamal Attaturk Marg to Subramaniam Bharti Marg (to be curtailed now at Prithvi Raj Road).
b) Augmentation of sewerage in Golf Links Area upto Lodhi Road.
c) Augmentation of sewerage in Aliganj & Jor Bagh.
d) Augmentation of sewerage from Moti Lal Nehru Marg.(opposite Air Head Qrs) to be curtailed now at Man Singh Road.
e) Augmentation of sewerage from Chandra Gupta Marg to Akbar Bhawan in Chanakya  Puri Area.

It was further decided that for these augmentation schemes, M/s TTI may be continued as consultant for modified scope of work for an additional amount of Rs 9 lacs over and above his agreement amount of Rs 45 lacs. 

In the meantime one more development took place. The DMRC started their work intercepting the proposed alignment of the sewer line at Tughlak Road and Aurangjab Road Crossing. To accommodate DMRC’s  proposed station, the sewer line was again re-routed making a loop at Tughlak Road resulting in increased length of sewer line. 

M/s TTI were again asked to modify the estimate on 05.10.07 which they finally submitted on 02.01.08.

On the re-consideration of the situation after taking into consideration of the rehabilitation of 66” line, it was decided that the scheme of  South of Avenue to Lodhi Road be also implemented but with curtailed scope of work on the same lines as that of Kamal Attaturk Marg i.e. carrying augmentation only upto Q. Point from where the discharge is supposed to be carried through 66” rehabilitated line. Accordingly, M/s. TTI were asked to submit estimates for both the original schemes with curtailed scope of work. In the mean time in the year 2007 there arose one more possibility of funding of these schemes  through JNNRUM & in this case  the consultant was supposed  to be appointed through JNNURM norms being capital projects. 

Thus the consultancy of M/s. TTI was kept in abeyance but later on it was informed that these schemes do not qualify for this type of funding as some work had already been initiated on the subject and thus the idea of funding of these schemes through JNNURM had to be dropped. It was decided that the consultancy of these five schemes be got done through IIT Delhi as augmentation with micro-tunneling method of Trenchless Technology was not feasible before Common Wealth Games to be held in 2010 but some improvements could be taken up with rehabilitation method of Trenchless Technology. IIT Delhi have already given consultancy to the department for this type of technology earlier also. Thus this job now has been assigned to IIT Delhi. 

They have already taken up the work and the advice for different schemes are being received.                                                                           
With the coming up of Common Wealth Games and carrying out the work of augmentation with Micro-tunneling which is a quite tedious work in terms of technical specifications and involves lot of activities concerning deep excavations at areas it was decided in one of the Review Meeting of Sewerage Improvement Programme that the work involving major excavations etc. should only be taken up after the completion of Common Wealth Games. 

Considering all these factors the consultant was accordingly informed.  With the passage of time and in the absence of proper justification for implementation of the schemes the consultant declined to carry on further and requested for a fore closure of the agreement for providing consultancy even though he had completed pre-contractual obligations as per the scope of work defined and only call of tenders and its finalization part was remaining. Since the department was not sure as to how and when these schemes can actually take shape and moreover the consultant being declined to carry on further as against a total time of 9 months the contract has been extended for almost 8 years. It was considered appropriate to fore close of this contract and accordingly the case was processed. Chairman while according approval for the fore closure on the recommendations of the Finance Department as well as the department also observed that NDMC’s interest be ensured and the advice of the Finance Department be adhered to. 

Accordingly it was placed on record that in accordance with the observation of the Finance Department the clarifications has already been given on the file. As far as the department’s interest is concerned it is also placed on record that the matter for  fore closure was considered appropriate taking into account any litigations or arbitrations of the consultants which would have affected as there was no delay on the part of the consultant. It was only department who could not decide the issues and the schemes could not be implemented. On this consideration the payment to the consultant  upto the stages of the work completed by him was released with the prior approval of the Competent Authority after withholding a token sum of Rs. 3.00 lacs for formal approval of the documents furnished by him in due course. 

4.
Detailed proposal on the subject/project: -  The matter is regarding for closing of the consultancy agreement with M/s. TTI Consulting Engineers, a Sydney based firm who was appointed by NDMC for providing consultancy for the execution of two sewerage schemes through Micro-tunneling (with Trenchless Technology Method) and the same were to be completed within 9 months w.e.f. 2001 but has extended for almost eight years.

5.
Budget Provision:-  The expenditure on consultancy was proposed to be met out from the contingencies taken in the estimates of sewerage schemes mainly augmentation of sewerage at Kamal Attaturk Marg for which a budget provision  exists in the current year’s budget.  

6.
Implementation schedule with lines for each stage including processing:-  The consultancy work was required to be completed in 9 months w.e.f. 2001 but had to be fore closed as the same can not be considered for implementation at this stage. However, documents provided by the consultant alongwith the datas and details are in the possession of the department and if the same are required to be used at a later stage can be utilized. 

7.
Comments of the Finance Department on the Subject:-  The Finance Department has concurred in the proposal vide their U. O. No. F.A.2529 dated 23.10.08 and observed as under:-

“In the given circumstances, as elaborated from p-83/N onwards, there appears to be no alternative except closure of contract as proposed by the department/ACEI however, the department may bring on record the usefulness of the documents/work-done by the consultant in the interest of Council’s schemes/works”. 
8. 
Comments of the Deptt. on observations of Finance Deptt:-  The department agrees with the view of the Finance Department  that there is no other option available at this stage, except to go in for closure of the contract, since a considerable time has already been elapsed.

Regarding usefulness of the documents / the work done by the agency, it is further clarified as under:-

Regarding the documents submitted by M/s. TTI, such as technical specifications , tender documents, details of equipments and  Methodology etc., it is to clarify that these are meant for the works of laying sewer line through Micro-Tunneling method of trenchless technology only.  The details of scope of work along with their stages are placed in the annexure ‘B’ which may kindly be referred to and keeping in view of the stages completed, it is further placed on record that:-

a) The major components of the work done by the agency relates to pre-qualification of the firms undertaking micro- tunneling works which was finalized in Oct.2002.  Over a long period of time, it can not be ascertained whether the same shall hold good or useful in the coming time especially when the schemes are actually to be taken up after 2010 i.e. over a period of eight years. 

Moreover the possibilities of some addition as well as reduction in the pre- qualified firms undertaking similar type of works can not be ruled out.  As such whether the documents shall hold fully useful or not can not be commented at this stage.

b)  Since the  instant consultancy was undertaken during 2001-02  when there was only one method of laying of sewer lines through Trenchless Technology i.e. Micro-tunneling was available world wide, the possibilities of new technologies with techno-economically more viable can not be ruled out  in coming future. 

As such whether this technology shall remain techno-economical or shall score better weightage than the other technologies available at  the time of actual execution can also not be ascertained at this stage.

This observation is made on the basis of development  seen in these technologies  at a fast pace.

c)
Regarding the other engineering details relating to preparation of estimates, engineering drawings etc. submitted by the agency shall  also depend on the factors which can directly be related in terms of alignment/route and design criteria of the proposed two schemes of  the agreement i.e.  :-

i) Aug. of sewerage from South Avenue to Q. Point and 

ii)  Aug. of sewerage from Kamal Attaturk Marg to Q. Point.

d)
It is further brought out that  IIT Delhi has already been  retained to re-study the sewerage schemes related  to this part area of NDMC and in the event of variance in the advise of the agency now appointed, the fate of exercise carried out by M/s. TTI Agency Engineers can not be ascertained whether the same shall hold good or may have to be shelved.

9.
Legal implication of the subject/project:    The appointment of consultant was through of call of tenders and M/s. TTI Consulting Engineers a Sydney based firm was appointed with the approval of Council vide reso. No. 3(XIV) dated 17.5.01 after conducting the codal formalities in accordance with the requirement as per law.

10.
Comments of the Law Department on the subject/Project:  -   Nil

11. 
Comments on the comments of the Law Department: -            Nil

12. 
CVC Guidelines:-    a) As already clarified in para I.

b) All codal formalities in accordance with the CVC guidelines have been followed. 

13. Recommendations:-The case is laid before the Council for consideration and confirmation to the action taken by Chairman in anticipation of the Council’s decision for release of payment upto the stages completed as per the scope of work defined in the contract. and for closure of the contract after withholding a token sum of Rs. 3.00 lacs for approval of the documents.

COUNCIL’S DECISION

Noting that there was no alternative except closure of contract as proposed by the department, it was resolved by the Council to accord approval to the action taken by the department, with the approval of the Chairperson, for release of payment upto the stages completed as per the scope of work defined in the contract. and for closure of the contract after withholding a token sum of Rs. 3.00 lacs for approval of the documents.

It was further resolved that CVO, NDMC will look into the entire Consultancy Agreement, its utility and reasons leading to wasteful expenditure, in order to fix responsibility on the Concerned Officials.
