ITEM NO. 26 (A-69)

1.
Name of the subject/project

:
Extension of Tolstoy Marg 






from Janpath to Parliament 






Street, New Delhi.  

Payment of compensation of Land.

2.
Name of Department


:
Civil Engineering 

Department Road-I division. 

3.
Brief history of the subject/project
:
 

1.
This is an agenda item for an urgent consideration of the Council.   

2.
The matter relate to a scheme for extension of Jantar-Mantar to parliament Street.  The scheme was prepared by T&CPO which was approved by the DDA on 01.03.1967.  The scheme was included for extension in the annual plan for the year 1975-76.  Complete details of the case were submitted to Council on 01.03.2006 as Agenda Item No. 1(R-I).  The Council Resolved as under:-

(i)
That in suit No. 390 of 1979, which was listed before Hon’ble Mr. Justice S.K. Kaul, the Chairperson was called on 19.01.2006, when the Hon’ble Court asked the Chairperson to apprise this Hon’ble Court on the decision with regard to the settlement of the Petitioners claim of the compensation or any other decision.

(ii)
In view of the said directions, the matter was placed before the Council and was apprised that an application U/O-12 Rule-6 is pending disposal and the matter having been pending for a long time, the Hon’ble Court has observed that a decision has to be taken in this matter.  The Standing Counsel apprised in Council about the written Statement and Resolution dated 26.09.1975 for work of extension of Tolstoy Marg from Janpath to Parliament Steet along with another letter dated 23.03.1979 written to Secretary (LSG) along with other related documents of the matter. 

(iii)
In view of extent orders of the Hon’ble High Court dated 19.01.2006, the detailed statement of facts and the advice tendered to the Council by the Advisor (Legal) and Standing Counsel, it is hereby resolved as under:-

“In view of the written statement and resolution dated 26.09.1975 of the Committee for work of extension on Tolstoy Marg from Janpath to Parliament Street read with letter dated 19.02.1976, addressed to the Secretary, 9, Jantar-Mantar Road, by Civil Engineering Department, letter dated 15.04.1976 addressed to Guru Nanak Vidya Bhandar and letter dated 23.03.1979 written to the Secretary (LSG), Delhi Administration, in connection with due process of law followed in the matter, the Council is left with no option but to leave the matter for the Hon’ble court to decide the said issue on merits.”

It is further resolved that the Chairperson be authorized to apprise the Hon’ble Court of the above decision in anticipation of the confirmation of the minutes. 

3.
The Hon’ble High court was informed, accordingly.

4.
The Delhi High court decided the suit against NDMC on 09.03.2006.  Operative part of the judgment is as under:-

The application of the plaintiff under Order-XXI Rule-6 of the Code having been allowed, a decree for possession is passed in favour of the plaintiff and against the defendants and more particularly defendant No.3/NDMC in respect of 0.836 acre of land originally forming part of plot No. 1, Block No. 124, subsequently known as plot NO. 9, Jantar-Mantar Road, New Delhi, the possession of which was taken over by defendant No. 3/NDMC.  The Plaintiff shall also be entitled to costs.



Decree-sheet be drawn-up, accordingly. 

5.
NDMC filed RFA(OS) before the Division Bench.  In decision dated 01.05.2007, Division Bench decided the RFA against the NDMC upheld the judgement of the single Judge.  The operative part of the judgement is as under:

“We, are therefore, of the opinion that in the facts of this case decree could be passed on the basis of admissions and admitted position on record.  Order-XII Rule-6 is meant to take care of such situations and avoid unnecessary trial in order to not only save the court’s time but also to ensure speedy justice.  Unfortunately, in the instant case though the decree is passed on the basis of admissions, even this event has occurred more than 26 years after the filling of the suit. 

It is high time that NDMC realizes that it has deprived a legitimate owner of its land for more than 30 years now.  Fortunately for NDMC, the respondent did not even ask for damages/mesne profits for enjoying the property illegally and for depriving the respondent No. 1 of the said possession for all these years.  Therefore, NDMC has been saved from payment any mesne profits.  This appeals is, therefore, wholly meritless and is dismissed with cost of Rs. 25,000/-, which shall be paid to the Delhi Legal Services Authority, room No. 1, Patiala House Court, New Delhi.  These costs shall be paid within two weeks and proof thereof shall be furnished to the Registrar of this Court.”

6.
NDMC filed a Special Leave Petition in the Supreme Court.  The Special Leave Petition was listed for hearing on 05.10.2007.  In the meantime, the Delhi High Court initiated execution proceedings and directed that Bailiff with the help of the Police shall got handed over 0.83 acres of land to be judgement Debtor.  Since the matter was pending before the Supreme Court, a stay order from the Supreme court was obtained on 05.10.2007, at the time of considering the Special Leave Petition of the NDMC, Supreme Court has directed to seek instructions from the council, as to whether the Council is prepared to pay present market value of the land and damages from unauthorized occupation of the land from 1975 and onward.  The matter is listed before the Supreme Court from 12th of October, 2007 and an early decision of the Council is necessary to inform the Hon’ble Supreme Court about Council’s decision.  The Supreme Court has verbally indicated that if the Council does not agree for payment of compensation and damages, as aforesaid, Special Leave Petition shall be dismissed. 

7.
A portion of the road from Janpath to Jantar-Mantar is involved in the present proceedings.  On this portion of road, there is no entry to any of the building.  The road is adjacent to the wall of Imperial Hotel and Property No. 9 on one side of Jantar-Mantar and Masonic Clinic on the other side.  There is no exit or entry on this road from these four buildings.  In between the Jantar-Mantar and Masonic Clinic is Janpath Lane and similarly in between the boundary wall of Imperial Hotel and 9, Jantar-Mantar Road, there is a road which is known as Janpath Service Lane.

8.
The road is being generally used by the buses, mostly the Chartered bus, coming from Janpath side and also from Parliament Street to Janpath.  Closer of the road and handing over 0.83 acres of land my result in closing the entry from Jantar-Mantar Road to Tolstoy Marg. 

9.
No estimate can be given for the amount to be paid on acquisition at today’s rate or for the damages to be paid.  If the Council agrees to pay the damages and the compensation, consent of the Govt. of NCT of Delhi would be necessary, as such the road had been constructed from the annual plan of the Delhi. 

10.
Council’s decision was sought vide agenda item No. 01(A-36) dated 11.10.07 & 10(C-37) dated  05.11.07 to withdraw the Special Leave Petition to acquire 0.83 acres of land covered by decree of the court and move for acquisition U/s-4 & 17 of Land Acquisition Act.  It was further resolved that the Chairman, NDMC be authorized to apprise the Hon’ble Court of above decision in anticipation of confirmation of the minutes.

11.
A letter was sent to Sh. K.S. Mehra, Principle Secretary, Land & Building, Govt. of NCT of Delhi, I.P. State, New Delhi regarding execution proceedings initiated by the High Court, the said land is to be taken over from Guru Nanak Vidhya Bhandar through Bailiff and Poice.  If the said proceedings are got executed by the guru Nanak Vidhya Bhandar and the boundary wall extended, there may be lot of inconvenience to the public due to closure of a part of the Tolstoy Marg (Jantar-Mantar Marg).  As such, it was suggested that an early action for acquisition of the said land of 0.83 acres, out of the land forming part of bunglow No. 9, Jantar-Mantar be taken.  Question of payment for compensation has been decided. 

12.
The case has been initiated for acquisition of land and in this connection the land acquisition collector has sent the letter to NDMC for joint survey of road Jantar-Mantar.  Accordingly, joint survey has been conducted by NDMC in the presence of official of L&DO, LAC.  On the basis of joint survey the acquisition of land works out to 0.839 acre (3394.10 square metre)

13.
The total cost of land worked out by LAC amounts to Rs. 8,18,49,858/-.  The notification under section for has been issued in newspapers on 22.11.07.  A letter was received from Additional Secretary, Land & Building, NCT Delhi to make the payment urgently amounting to Rs. 6,52,31,886/- which is 80% of the total cost. 

14.
Approval in principle for making the payment to the Land & Building department amounting to Rs. 6,52,31,886/- was obtained under the competency of Chairman, NDMC & a cheque amounting to Rs. 6,52,31,886/- was handed over to Land & Building Department on 27.11.07 and the said information was communicated to Hon’ble Court and consequently the case has been disposed off. 

15.
Balance 20% which works out to Rs. 1,66,17,972/- will be made to Land & Building after completing the codal formalities like notification under section 9 which is yet to be issued by Land & Building Department, GNCTD.

16.
Being an urgent nature of case payment was made by office of the EE(R-I) under the head of RIP (Hot Mix Technology) in anticipation of specific budget (under plan fund) Delhi Govt.  However, a separate case has been processed to Govt. of NCT, Delhi for the allocation of funds under plan scheme being master plan road for Rs. 8,18,49,858/-.

17.
The agenda is placed before the council to accord 

a)
Ex-post-Facto approval for payment of Rs. 6,52,31,886/-, which is 80% of cost of land which has been made out of RIP works in anticipation of specific budget under plan fund by GNCTD being a master plan road.  

b)
Approval to make balance payment of 20% of cost of land i.e. Rs. 1,66,17,972/- after notification under section 9 is issued by Land & Building Department GNCTD. 

COUNCIL’S DECISION

Resolved by the Council to accord ex-post facto approval for payment of Rs.6,52,31,886/-, which is 80% of the cost of land, which has been made out of RIP works, in anticipation of specific budget under plan fund by GNCTD, being a Master Plan Road.

Further resolved by the Council to make balance payment of 20% of cost of land i.e. Rs.1,66,17,972/- after a notification under section 9 is issued by Land & Building Department, GNCTD.
ITEM NO. 27 (A-70)

Sub: Procurement of furniture of N.P. Schools/Navyug School.

During the inspection of various NDMC schools by Chairman, NDMC, it was observed that the school furniture was in broken/unserviceable condition.  The broken edges of desks/chairs could cause injury to the students.  It was desired by the Chairman that the old furniture may be replaced with new furniture.

The matter came up for discussions during a meeting held in the chamber of Secretary, NDMC on 09.1.2008 at 12.00 noon when Additional F.A., C.E. (C-II), S.E. (C-II), S.E. (P), Director (Education), S.O. to Chairman, E.E. (C-I) & A.E. (C-I) were present and the minutes, duly signed by the Members are placed below (See pages 168 – 169) and thereafter the minutes of the meeting have been issued by S.O. to Chairman vide No. 68/PA/SO(CP) dated 14.1.07.  The minutes are reproduced as under:-

1. C.E. (Civil) informed that the list of requirement with the Nagar Palika Schools has been received in the month of December 2007.  However, the list needs to include the requirement of staff, office and canteen etc.  Director (Education) informed that the complete list will be furnished by 14.1.2008.

2. The complete list of furniture required for Navyug Schools would also be furnished to the Engineering Department by 14.01.2008.

3. Engineering Department would prepare the estimates within 10 days of receipt of requirement from the Education Department and not later than 28.1.2008.

4. The Officers were of the considered opinion that M/s. Godrej being a leading furniture producer in the country producing quality furniture, the department should procure furniture of Godrej make.  For this the approval should be obtained under Section 154 of G.F.R. which provides for procurement from a single source.  Addl. F.A. confirmed that this route would be adopted.

5. In principle approval for the furniture requirement of Navyug School and Nagar Palika Schools with their preliminary estimate and manner of procurement may be taken from the Council in its meeting to be convened in the month of January, 2008.

Director (Education) has sent requirement of furniture as under: -

	Sr.No.
	Description
	Quantity in nos.

	1.
	Teachers Chair
	657

	2.
	Teachers Table
	435

	3.
	Duel Desk (Sr.)
	2033

	4.
	Duel Desk (Jr.)
	1751

	5&6.
	Wooden Table (Nry.) with chair
	103

	7.
	Big Almirah (Steel)
	93

	8.
	Small Almirah (Steel)
	32

	9.
	Stool (Lab)
	172

	10.
	Stool (class IV employees)
	142

	11.
	Rack (Nry. School/Library)
	11

	12.
	Table ( for lab )
	40

	13.
	Table ( for library)
	17

	14.
	Long Desk/bench
	41

	15.
	Fancy Chair
	34

	16.
	Revolving Chair
	02

	17
	Dice
	04 


The cost of the furniture for the above requirement on the basis of rates of M/s. Godrej works out to Rs.4.00 crores approximately.  This may go up to Rs.6.00 crores including that for the additional requirement to be given by Director (Education) for N.P. Schools & Navyug Schools.

F.A, NDMC has concurred in the proposal. 

L.A has seen the case and observed that approval has to be for purchase from Godrej at rates of each item and expenditure at about 6.00 crores initially and purchase at unit rates for additional qualities.

The rates of ‘Godrej ‘make furniture have been collected and a copy of the same is paced below (See pages 170 - 173).
As per the minutes reproduced above, the case is required to be placed before the Council to be held in the month of January 2008.  The next Meeting of the Council is scheduled for 16.1.2008.

RECOMMENDATIONS: 

 It is recommended that the case may be placed before the Council for approval in principal of the following:-

· Procurement of furniture for N.P. Schools/Navyug Schools at a cost of Rs.6.00 crores approximately.

· Approval for obtaining furniture of Godrej make (from a single source) under provisions of Section 154 of G.F.R.
· To place the order for purchase of ‘Godrej’ make furniture.
DRAFT RESOLUTION:

       Resolved that the following proposals are approved: -  

· Procurement of furniture for N.P. Schools/Navyug Schools at a cost of Rs.6.00 crores approximately.

· Approval for obtaining furniture of Godrej make ( from a single source) under provisions of Section 154 of G.F.R.
· To place the order for purchase of ‘Godrej’ make furniture.
COUNCIL’S DECISION

Resolved by the Council that the following proposals are approved:

1) Procurement of furniture items for NP Schools / Navyug Schools at an approximate cost of Rs.6.00 crores.

2) Purchase of Godrej make furniture from single source under provisions of Rule 154 of G.F.R.

3) To place the order for purchase of ‘Godrej’ make furniture only.

(VIKRAM DEV DUTT)




 
( PARIMAL RAI )

     SECRETARY





  CHAIRPERSON
