ITEM NO. 07 (A - 04)
1.
Name of the subject/project :- 

Requirement of NDMC land on temporary basis to DMRC at Tolstoy Marg near Janpath crossing for the construction of Entry/ Exit of Janpath station for Central Secretariat to Mandi House Corridor.
2.
Name of the Department :-     Civil Engineering Department.

3.
Brief history of the subject/project :- 

DMRC has requested for construction of Entry /Exit of Janpath Station towards Masonic Policlinic & Imperial Hotel on Tolstoy Marg. DMRC has requested for closure of Tolstoy Marg near Janpath crossing towards Sansad Marg for a period of about six month. For above purpose the land is required by DMRC on temporary basis as per details given below:

Details of Land Required on Temporary Basis 



Location 


Area 



Purpose 


Near Masonic Policlinic 

1470 sqm

Entry/Exit of station


& Imperial Hotel







4.
Detailed proposal on the subject/project :- 

DMRC requires the land for construction of Entry /Exit of Janpath Station towards Masonic Policlinic and Imperial Hotel on Tolstoy Marg. (Drawing showing the area of land required by DMRC is enclosed for reference)

5.
Financial Implication of the proposed Project/Subject. :- 

There will be no financial implication on NDMC, on account of the transfer of this land to DMRC Ltd. However DMRC will restore the original condition of the roads, footpaths and other utilities as per original specification as per the inventories prepared and accepted jointly by NDMC and DMRC. The restoration will be done at their own cost by DMRC before handing over back land to NDMC.
6.
Implementation schedule with time limits for such stage including internal 

            processing. :- 

The land will be handed over for a period of six months after the issue of no objection by NDMC. The handing over of 1470 sqm land to DMRC is subject to no objection from other relevant agencies.  
7.
Comments of the Finance Department on the subject :- 

1.
Department may clearly bring on record whether land is being geven temporarily or permanently to DMRC. In the draft agenda at para 1 – name of the subject/project & Para 3- Brief History of the subject, department has mentioned both temporary/ permanent whereas in the recommendation under para 15 it is mentioned that land is being handover temporarily.  Department may clarify there proposal and submit the corrected proposal in draft agendum. 

2.
It appears from records while handing over land for construction of Janpath and Mandi House Metro Station, NOC was issued by NDMC vide Council Resolution No. 01(A-15) Dated 7.10.2011 against which charges were to be paid by DMRC as commented by Law department on Para 12  fo the same resolution, but in instant proposal no such charges have been proposed. The department needs to bring on record clarification in this regard.

3.
Department has also not brought on record who is the land owning agency to the proposed area/land. If the land belongs NDMC or L &DO, whether proposal has been submitted in terms of comments/advice earlier given in the Para 12 of the Resolution dated 07.10.2011 while  handing over land for construction of Janpath & Mandi House Metro Station.

4.
As per para 6 of the draft agenda, the land will be handed over for a period of six months, but permission has been granted by office of Additional DCP, Traffic (Central Range), New Delhi (vide letter dated 08.04.2013 placed in the file ) upto 10.05.2013 This issue needs to be clarified and addressed by the department.

8. 
Comments of the Department on comments of Finance Department. :-

1.
DMRC has requested for closure of Tolstoy Marg near Janpath crossing towards Sansad Marg for a period of 6 months.  Therefore the land is being giver temporarily to DMRC.  The necessary correction in the proposal in draft agendum has been made.

2.
The land belongs to L&DO and its being used for public purpose or vesting for management by NDMC, Council will give no objection, but, permission shall be given by L&DO the land owing agency & Charges if any shall be collected by them.

3.
The land belongs to L & DO and its being used for public purpose or vesting for management by NDMC.

4.
The land will be handed over for a period of six months.  The permission was granted by office of Additional DCP, Traffic (Central range). New Del upto 10.05.2013.  In this regard EE(DMRC) has said telephonically that due to parliament session, the permission  was accorded upto 10.05.2013 the required permission will be taken from relevant agencies including DCP (Traffic) after NOC from NDMC.   

However the NOC from NDMC is subject to the approval from other agencies i.e. MOUD, L& DO and DCP Traffic.

9.
Final views of Finance Department. :-

Permission on the part of NDMC for use of Tolstoy Marg is for a period of 6 months and is subject to approval of other agencies including MOUD, L&DO,DCP(Traffic).  Charges for use of the space\land will be collected, if any , by L&DO the land owning agency.

Proposal of Department is agreed subject to the condition  that road will be taken over subsequently after restoration of DMRC.
10.
Legal implications on the subject/project :-


N.A.

11.
Details of previous Council Resolution existing law of Parliament and Assembly 

             on the Subject. :-  

Earlier land at Janpath was handed over to DMRC for Phase – III central Secretariat to Mandi House corridor vide council resolution no.   01 (A-15) dated 07.10.11.

12.
Comments of the Department on the comments of Law Departments. :-


N.A.
13.
Final Views of Law Department. :-

This is a case of temporary transfer of land of DMRC. NDMC has been allowing DMRC to use NDMC land on temporary basis and it has no legal issue.

14.
Certification by the department that all Central Vigilance commission (CVC) 

             guidelines have been followed while processing the case. :-

 It is certified that all CVC guide lines have been followed. 
15.
Recommendations :- 

The case is laid down before the Council for accord of   approval for issue of NOC to DMRC for handing over of 1470 sqm land on temporary basis so that DMRC can take up the matter of land acquisition with  MOUD. DMRC will restore the area after completion of their project at their own cost as per original specification.

16.
Draft Council Decision

Resolved by the Council to accord approval to the following :-

a)  To issue NOC to DMRC for handing over of 1470 sqm land on temporary basis  at Tolstoy Marg near Janpath Crossing for the construction of entry/exit of Janpath Station for Central Secretariat to Mandi House Corridor.  The Council’s  approval is subject to the following :-

1) 
The approval is subject to grant of permission and no objection by the L&DO for the above.

2) 
DMRC shall not use the walkways/platforms for any other commercial activities, including advertisement, hawkers, vending, kiosks etc. except with prior approval of NDMC. 

3)
DMRC will restore the land temporarily allotted to the original status at the time of handing over, at their own cost after completion of the work and will return it to the NDMC free from encumbrances. 

b)  

It is also resolved by the council that the necessary permission for regulation and prohibition on the Tolstoy Marg be accorded and Traffic diversion be regulated as per the permission of Delhi Traffic Police after issuing requisite public notice.
COUNCIL’S DECISION

Resolved by the Council to accord approval to the following :-
a)  To issue NOC to DMRC for handing over of 1470 sq.m. land on temporary basis  at Tolstoy Marg near Janpath Crossing for the construction of entry/exit of Janpath Station for Central Secretariat to Mandi House Corridor.  The Council’s  approval is subject to the following :-

1) 
The approval is subject to grant of permission and no objection by the L&DO for the above.

2) 
DMRC shall not use the walkways/platforms for any other commercial activities, including advertisement, hawkers, vending, kiosks etc. except with prior approval of NDMC. 

3)
DMRC will restore the land temporarily allotted to the original status at the time of handing over, at their own cost after completion of the work and will return it to the NDMC free from encumbrances. 
b)  It is also resolved by the Council that the necessary permission for regulation and prohibition on the Tolstoy Marg be accorded and Traffic diversion be regulated as per the permission of Delhi Traffic Police after issuing requisite public notice.
