ITEM NO. 03 (A-17)

1. Name of Work:

Rules for Enlistment of contractors in N.D.M.C., 2007.

2. Name of the Department:

  Civil Engineering Department

3.  History of the Subject/Project:

A.
The registration and enlistment of the contractors in NDMC had been started earlier than 1983.  The first revision of the Rules governing the enlistment of contractors in Civil Engineering Department, was approved vide Resolution No. 22 dated 13.12.83 (flag ‘A’), to the effect that, “2. Enlistment of contractors falling in all classes will be done by Chief Engineer, on the recommendation of an adhoc Committee  nominated   by  CE (C).”  This practice was continued without interruption till June 1999.  It appears from the records available that  adhoc committee, nominated by the Chief Engineer himself could not function and postponed the decision on the pending renewal cases for the registration of contractors in various meetings. Later on, due to rising complaints from the contractors, a meeting was held on 21.12.99 in the chamber of CVO to remove the grievances of the contractors,   where in it was decided that CE(C)-I should finalize the cases immediately at his own level.   Since then CE(C)-I had become the competent authority to register/renew the registration of contractors on the recommendations of Sr. A.O.(Works)-I,  instead of recommendations by sub-committee, as being non-functional.

B.
The second revision in the Rules was approved vide Resolution No. 4 dated 13.11.1995 by enhancing the tendering limits and revising eligibility criteria.  The third revision was ordered vide Circular No. A-1/D/34/A.O.(W)-I dated 12.1.98 by introducing a new category of contractors “ Class-VA” and the amounts  of “Working Capital Certificate” were also revised.  Details of both the revisions are as under :

	S.No.
	Class/

Category
	Tendering

limits as revised
	Value of each completed work (Minimum) during the last 5 years.
	Minimum limit of solvency certificates/working capital.

	BUILDING & ROADS

	1.
	Class 1(A)
	Unlimited
	3 works each costing Rs. 2 crores or more or two works of aggregate cost not less than Rs. 6 crores during the last 5 years.
	Rs. 3 crores

Following inserted vide circular dt. 2.11.1998 :

“Direct entry in these class, is not permitted under class II rules.”

	2.
	Class I
	Upto Rs. 5  crores
	Rs. 60 lakhs (3 works of Rs. 60 lakhs each)
	Rs. 2 cores

Following inserted vide circular dt. 2.11.1998 :

“Direct entry in these class, is not permitted under class II rules.”

	3.
	Class II
	Upto Rs. 1 crore
	Rs.25 lakhs (3 woks of Rs. 25 lakhs each)
	Rs. 60 lakhs

Revised vide circular dt. 2.11.1998 :

“Rs. 10 lakhs (minimum working capital)”

	4.
	Class III
	Upto Rs. 40 lakhs
	Rs. 10 lakhs (3 works of Rs. 10 lakhs each)
	Rs. 25 lakhs

Revised vide circular dt. 2.11.1998 :

“Rs. 4 lakhs (minimum working capital)”

	5.
	Class IV
	Upto Rs. 15 lakhs
	Rs. 3 lakhs (3 woks of Rs. 3 lakhs each)
	Rs. 10 lakhs

Revised vide circular dt. 2.11.1998 :

“Rs. 1.5 lakhs (minimum working capital)”

	6.
	Class V
	Upto Rs. 5 lakhs
	Rs. 1 lac (3 works of Rs. 1 lac each (inserted vide Circular dt. 12.1.98 – Flag-‘B-1’)
	Rs. 50,000/- (working capital)



	7.
	Class V(A)
	Upto Rs. 2 lakhs
	Nil (inserted vide circular dated 12.1.98 – Flag-‘B-1)
	Rs.50,000/- (Working capital)

	FURNITURE



	8.
	Class I
	Unlimited
	Rs. 5 lakhs (3 works of Rs. 5 lakhs each)
	Rs. 25 lakhs

	9.
	Class II
	Upto Rs. 10 lakhs
	Rs. 3 lakhs (3 works of Rs. 3 lakhs each)
	Rs. 8 lakhs

	10.
	Class III
	Upto Rs. 5 lakhs
	Rs. 1 lakh (3 works of Rs. 1 lakh each)
	Rs. 4 lakhs

	11.
	Class IV
	Upto Rs. 1 lakh
	Nil
	Rs.50,000/-

(Working capital)


C.
Present status


The practice of registration of contractors/renewal of registration by CE(C)-I himself was continued upto December 2005 till the retirement of Sh. Y.K.Malhotra, the then CE (C)-I.  Thereafter, no full-fledged CE(C)-I was posted and therefore the work of registration/renewal was discontinued and still as it is.

D.
Pursuant to the efforts to streamline the procedure for enlistment/registration & revalidation of enlistment/registration of contractors, a meeting was held in the chamber of E-in-C on 31.5.06 and the recommendations were submitted to Chairperson for her kind consideration (refer page 1-2/N).  Chairperson, vide her note dated 3.6.2006 (page 2-3/N) directed to put up a Draft paper  incorporating the following five suggestions:

1) If practice discontinued, was Council informed ?

2) Periodicity of empanelment- does it hit budget process cycle?

3) System of evaluation of work done for NDMC/outside NDMC.

4) A/R & M/O works should be specially focused upon.  At present the contractors used by Roads & Buildings have reduced substandard work without fail.

5) Comprehensively review payment procedures practices in NDMC.

E.
The draft proposal containing the aforesaid suggestions has also been examined by Finance Deptt. and their after by Law Deptt. and tendered their advice.

F.
The matter was again examined in detail after incorporating their suggestions and wherever required, explanations/clarifications were offered. 

4.  Detailed proposal on the subject/project  :

a)
The proposed Rules have been based on the Rules prevailing for registration/revalidation of contractors in CPWD.

b)
Efforts have been made to define, refine and making the process of Registration/Enlistment/Revalidation thereof more transparent and easy and not only this, authorities have been made more responsible to avoid the undue delay caused in Registration/Revalidation of the Contractors.

c)      Necessary terms have been defined clearly and the working areas of the concerned Officers have also been stipulated in detail.

d)
Enlistment procedure has been defined in Clause-6. Revised fee structure for registration is as under:

Class

Existing fee 


Revised fee

I

Rs.750/-


Rs.5000/-

II

Rs.675/-


Rs.3500/-

III

Rs.450/-


Rs.2500/-

IV

Rs.300/-


Rs.2000/-

V

Rs.225/-


Rs.1000/-

VA

Rs.225/-


Rs.500/-

e)
Revised  fees structure for Revalidation is as under:

Class

Existing fee


Revised fee

I

Rs.450/-


Rs.2500/-

II

Rs.450/-


Rs.2000/-

III

Rs.225/-


Rs.1500/-

IV

Rs.90/-



Rs.1000/-

V

Rs.90/-



Rs.500/-

VA

Rs.90/-



Rs.250/-

Further, provision for receipt of application for revalidation with late fee and penal fee have also been provided but application for revalidation shall not be entertained after 90 days from the date of expiry of registration.

f)
Process of verification of documents submitted by the contractors in support of execution of works has also been defined very clearly.

g)    Engineer-in-Chief shall be the competent authority for all the categories/classes of the contractors. A Committee consisting of Chief Engineer, Sr. AO(Works) headed by Engineer-in-Chief shall consider the scrutiny report submitted by Sr.AO(Works)-I who shall also be a coordinating authority in convening meetings, compiling datas and scrutiny of various requests, submission of contractors filed from time to time.  Committee shall have the powers to get the physical inspection of the works conducted through SE(Planning)/EE(Planning).

h)       Tendering limits have also been revised for various categories as under keeping in view the hike in various cost indices :

Class

    Existing limits

      Revised limits

IA


Unlimited


Unlimited

I


Rs. 5 Crore


Rs. 10 Crore

II


Rs. 1 Crore


Rs. 2 Crore

III


Rs.40 Lacs


Rs.60 Lacs

IV


Rs.15 Lacs


Rs.25 Lacs

V


Rs.5 Lacs


Rs.7 Lacs

VA


Rs.2 Lacs


Rs.3 Lacs

i)     The criteria to adjudge financial soundness have also been defined in Table-1 (flag pink) alongwith  the required T&P/machinery and past experience as well as the technical establishments.

j)         Provision for ACRs of contractors to be prepared by them and to be verified by the concerned EE/SE etc. have also been made in Clause-18.  To make contractors more responsible and the Engineers accountable as the CRs shall be scrutinized by the E-in-C.

k) Chapter for “Disciplinary actions” have also been included in Clause-20 defining penal actions for the misconducts, misbehaviours and non-completion/defective completion of work.

5.  
Financial implications of the proposed project/subject:

            The revised fee structure shall generate more revenue.

6. 
Implementation schedule with lines for each stage including processing


The Rules shall be placed before Council for confirmation in the next meeting of the Council and thereafter, these shall be in force.

7. Comments of the Finance Department on the subject:

   
After taking into consideration the clarifications afforded by the department in its note dated 09.03.07 at pages 28-30/N to the points listed in the note dated 13.02.07 of FA at page-21-25/N we have no further comments to offer except the following: 

1.
 Para 6.6 :
Verification of work executed/claimed as executed by the applicants should be got done by EE(QCC) in place of SE/EE(Planning).

2.
Para 15:
Revalidation of enlistment should be having regard to limits specified in CPWD (Appendix 34 read with Para 34.1 of CPWD Works Manual).

3.  Regarding remarks of the Chairperson at page-2/N (quality of work at site), it appears that FD’s suggestion as contained at “X” on P. 24-25/N has not been appreciated properly. It is felt that the need of imparting training to the field executives and grant of incentives to dedicated officers as proposed is not the answer to the apprehensions of the Chairperson. To ensure quality of work at site, to our mind, first step should be that the agreement with the agency concerned must contained provisions for all checks/tests as are considered mandatory for ensuring work of specified standard at site. In case all these provisions exist, as we understand these are there, are these provisions being acted upon at site during execution by the Engineer-in-Charge? If not, why not and where are the lapses? These are all such questions, which need deep study. For this input should be got prepared by E-ion-C for his specific comments/recommendation for consideration of the authorities.

4.        Regarding “X” on P. 30/N, the same may be referred to LA as the department’s response is in the light of his comments at page-25/N. FA cannot be Appellate Authority, as his role is advisory in nature.    

8. Comments of the Department on comments of Finance Department.

Sl. No.1:
needs discussion. Since QCC above cannot do this work alone. It has to be a Committee with different composition for different categories/types of works.

Sl. No. 2:  
O.K.

Sl. No.3:
Though related to contractors, but not relevant to registration procedures. In general, the suggestion on this from F.D. is in order. This issue needs to be de-linked from registration procedure. 

Sl No.4:
Alternatively, a Committee can be constituted for Appellate Authority.   

9. Legal implication of the subject/project:

There is no legal implications as these are going to replace existing administrative instructions, already in force at present. 

10. Details of previous Council’s Resolution existing Law of Parliament and Assembly on the subject:

Resolution No. 22 dated 13.12.83 and Resolution no. 4 dated 13.11.95
11. Comments of the Law Department on the subject/project:

1.
Under the NDMC Act, power to frame the Rules are with Central Government. It is not clear from the draft, the provision under which the Rules are being framed. Pl. incorporate in the draft, the provision under which the Rules are being framed.  

2.
Chairperson has to act as per provision of NDMC Act. The NDMC Act does not permit Chairperson to be an Appellate Authority for enlistment of contractors.

12. Comments on the comments of Law Department:

It is to mention that these are administrative rules and it is suggested that these may be called as “The instructions for Enlistment of Contractors, 2007” to avoid any possibility of challenge from any quarter. It is further mentioned that there is no bar for Chairperson to act as Appellate Authority in matter of Enlistment of contractors for the reasons that the stage of entering into contract in the name of Chairperson, NDMC arrives only an individual is enlisted as contractor and then he enters into the fray of tendering and on succeeding work, is awarded to him.            

13.    Recommendations:

The ”Rules for Enlistment of Contractors in NDMC 2007" (See pages 19 – 54)  is laid before the Council for approval. 
COUNCIL’S DECISION
The Council approved the proposal of the department with the observation that the word ‘Rules’ be substituted with the word ‘Conditions’.

Further resolved by the Council that the quality of work of listed contractors be monitored closely.   
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