ITEM NO. 13 (A-21)
1.
Name of the subject / project :

Draft of the New Delhi Municipal Council (Execution of Contracts) Bye-laws, 2007.


2.
Name of the Department :

Engineer-in-Chief.

3.
Brief History of the subject / project :

(1) Section 18 of he Punjab Municipal Act, 1911(PM Act,1911) inter-alia provided that every Committee shall be a body corporate by the name of the Municipal Committee of its municipality; and shall  have perpetual succession and a common seal.  Section 31(1)(e) of the same Act provided that every Committee may provide by bye-laws for the custody of the common seal and the purposes for which it shall be used.  Bye-laws 20 and 21 approved by the Chief Commissioner, Delhi vide his Notification No.F.3(64)41-LSG,dated 06.8.1941 provided as under:-


“Custody and use of Common Seal
20. Custody.--  The common seal of the Committee shall remain in the custody of the Secretary.

21. Use .---    The common seal shall be affixed on all contracts, deeds, conveyance, leases, licences, and all notices issued under the Municipal Act and bye-laws thereunder.”   

(2) With the enactment of New Delhi Municipal Council Act, 1994 (44 of 1994), the PM Act, 1911 as applicable to New Delhi has, under sub-section (1) of section 416 of the NDMC Act, 1994, ceased to have effect within New Delhi.  There is, however, a saving provision under sub-section (2) of that section which, inter-alia provides that any bye-law made under the PM Act, 1911 and in force immediately before the establishment of the Council, shall, in so far as it is not inconsistent with the provisions of the NDMC Act, continue in force and be deemed to have been made under the provisions of the NDMC Act, unless and until superceded by any bye-laws made under the said provisions.  

(3)  Under section 3(2) of the NDMC Act the Council has also a common seal.  Section 144 of the Act is as under:-

“144.  Mode of execution of contracts.---    (1)   The mode of execution of contracts in this Act shall be prescribed by bye-laws made in this behalf.

(2)
No contract which is not made in accordance with the provisions of this Act and the bye-laws made thereunder shall be binding on the Council.”

(4) Delhi Municipal Corporation had also made their bye-laws entitled “The Delhi Municipal Corporation (Execution of Contracts) Bye-laws 1958”.


(5) Taking help from the above provisions, NDMC (Execution of Contracts) Bye-laws 2006 (Annexure-I) (See pages 113 - 115).
(6) were drafted and placed before the Committee, constituted under section 9 of the NDMC Act, 1994 for advising the Council on regulations and bye-laws.  The said Committee in their meeting held on 24.11.2006 approved the proposal to invite objections/suggestions from public on the draft bye-laws and give wide publicity through official website and publication in newspapers.

(7) The notice inviting objections/suggestions, within a period of one month from the date of publication from persons likely to be affected by these bye-laws, was issued in three newspapers dated 30.12.2006—The Hindustan Times in English, Hindustan in Hindi and Milap in Urdu.  The period of one month expired on 30.1.2007.

(8) No objection/suggestion has been received from the public within the period mentioned above.
4.
Detailed proposal on the subject/project:


It is proposed that the draft bye-laws as per (Annexure-II) (See pages 116 - 118) be approved by the Council. 
 

5.
Financial implications of the proposed project / subject:

No direct financial implications are involved.

6.
Implementation schedule with timeliness for each stage including internal processing:

After the Council has approved the draft bye-laws they will be sent to the Government of NCT of Delhi for their approval and publication in the Official Gazette as required under section 391(1) of the NDMC Act, 1994.  The exercise of forwarding the bye-laws to the Government of NCT of Delhi is likely to take one month after the minutes of the Council have been approved. 

7.
Comments of the Finance Department on the subject:

 “ Subject to vetting by Law Department and signature on each paper of the draft bye-laws by the consultant, we have no objection to the proposed draft

This issues with the approval of F.A.”

8.
Comments of the Department on comments of Finance Department:

No comments.

9.
Legal implications of the subject/Project

As stated earlier, under section 144 of the NDMC Act, the mode of execution of contract is to be prescribed by bye-laws and a contract which is not made in accordance to the Act and  the bye-laws made thereunder is not binding on the Council.

10.
Details of previous Council Resolution, existing law of Parliament and Assembly on the subject: 

As indicated in para 3 above.

11.
Comments of the Law Department on the subject:

“This basically is a subject of Finance and we will go by views of Finance Department.”

12.
Comments of the Department on the comments of the    Law Department:

No comments.     

13.  
Recommendations:

The draft bye-laws were placed before the Committee on 20.06.2007 which has recommended that the bye-laws as per (Annexure-II) (See pages 116 - 118) be approved by the Council and sent to the Government of NCT of Delhi for approval and publication in the Official Gazette. 

14.  
Draft Resolution:

Resolved by the Council that the NDMC(Execution of Contracts) Bye-laws 2007 (Annexure-II) (See pages 116 - 118)as approved by the Council be sent to the Government of NCT of Delhi for approval and publication in the Official Gazette.   

COUNCIL’S DECISION

Resolved by the Council that the NDMC (Execution of Contracts) Bye-laws 2007 are approved and the same be sent to the Govt. of NCT of Delhi, for approval and publication in the official gazette, in anticipation of confirmation of the minutes.
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