ITEM NO. 11 (A-29)

1. Name of the subject / project :

The New Delhi Municipal Council (Licensing and Control of Plumbers) Bye-laws, 2007.


2.
Name of the Department :

Civil Engineering Department.


3.
Brief History of the subject / project :


(a)
The New Delhi Municipal Committee bye-laws to regulate the filtered water supply in Delhi were framed under the provisions of clauses (l) and (v) of section 188 and sub-section (1) of section 199 of the Punjab Municipal Act, 1911, as applicable to New Delhi.  These were confirmed by the Chief Commissioner vide Notification No. 9942 dated 2nd August 1937.  Appendix I to these bye-laws contained rules for the grant of licenses to plumbers under the bye-laws relating to Drainage and Filtered Water Supply in New Delhi and approved by the New Delhi Municipal Committee vide Resolution No. 34 dated the 11th March 1941 and as amended from time to time.  A copy of the said Appendix I is attached as Annexure-I. (See pages 44 – 50 )
(b) Sub-sections (4) to (9) of section 193 of the NDMC Act, 1994 are as under:-  

(4) The Council may make bye-laws for the guidance of licensed plumbers and a copy of all such bye-laws shall be attached to every license granted to a plumber by the Council.

(5) The Council may, from time to time, prescribe the charges to be paid to licensed plumbers for any work done by them under or for any of the purpose of this Chapter.

(6) No licensed plumber shall, for any work referred to in sub-section (5), demand or receive more than the charges prescribed therefore, under that sub-section.

(7) The Council shall make bye-laws providing for---

(a) the exercise of adequate control on all licensed plumbers;

(b) the inspection of all works carried out by them; and

(c) the hearing and disposal of complaints made by the owners or occupiers of premises with regard to the quality of work done, material used, delay in execution of work, and the charges made by a licensed plumber.

(8) No licensed plumber shall contravene any of the bye-laws made under this section or execute carelessly or negligently any work under this Act or make use of bad materials appliances or fittings.

(9) If any licensed plumber contravenes sub-section (8), his license may be suspended or cancelled whether he is prosecuted under this Act or not.”   


(c)
The Council is thus empowered to make bye-laws to provide for matters enumerated above.

(d)
Accordingly the NDMC (Licensing and Control of Plumbers) Bye-laws, 2006 were drafted in consultation with Civil Engineering Department, Finance Department and Law Department and placed before the Committee set up under section 9 of the NDMC Act, 1994 for advising the Council on regulations/bye-laws.  A copy of the draft Bye-laws is attached as Annexure II. (See pages 51 – 63 ). The Committee in its meeting held on 24.11.2006 approved the proposal to invite objections/suggestions on the draft bye-laws from public and to give wide publicity through official website and publishing in newspapers.  A notice inviting objections/suggestions from public within a period of 30 days from the date of its publication was issued on 30.12.2006 and published in three newspapers – The Hindustan Times (English); Hindustan (Hindi) and Milap (Urdu).

(e)
Only one objection dated 29.1.2007 has been received, namely from Shri Rakesh Pathak, Advocate, Residents’ Welfare Association (Regd.), Indira Gandhi Bhawan, 7-Jantar Mantar Road, New Delhi-110001, which is as under:-


“I suggest that list of authorised plumbers giving name, address and phone number, date of issue and expiry of their licenses, should be displayed at prominent place or notice board of Executive Engineer (Water Supply) in every zone.”  

4.
Detailed proposal on the subject/project:

(1)
It is proposed to accept the suggestion made by Shri Pathak.  A new draft bye-law 11 has been inserted.  A revised draft of the bye-laws is at Annexure III. (See pages 64 – 76 ) The revised draft covers the following main matters.

(a) Before carrying out any work connected with drainage and filtered water supply to any premises, every plumber has to obtain a license from the Council (this however does not apply to plumbing work in respect of any Central or State or Government or Council [bye-law 3] building/premises if the work is being executed under the direct supervision of a Civil Engineer/Public Health Engineer of that Government or Council) .

(b) An application Form for grant of license has been prescribed. [bye-law 4]

(c) A candidate has to fulfill the following qualifications for getting a license:- [bye-law 5]



(i)
(a)  He should be a qualified ITI plumber, or be a 

Diploma/Degree holder in Civil Engineering of a recognized Institute; or


 
(b)  he should have passed 12th class examination of a recognized Board  and have a minimum three years experience of execution of sanitary or water plumbing works in any Government Department/Local body/licensed Architect/Engineer; and

(ii)
he should have smoke testing machine/hydraulic machine in proper working order.

(d) If necessary written and oral tests for judging the suitability 

for grant of a license may also be conducted. [bye-law 6]

(e) The Council is competent to fix the amount of security deposit and the license fee which shall not be less than Rs. 5000/- and Rs. 2000/- respectively. [bye-law 8]

(f) A list of licensed plumbers shall be displayed at the notice board. [Bye-law 11]

(g) The life of a license is 5 years from the date of issue after which either a fresh license is to be obtained or the existing license got renewed in which case, no fresh Security Deposit is required. [bye-law 12]

(h) Bye-law 13 provides that no licensed plumber shall charge/demand more than the charges prescribed by the Council.

(i) Adequate control is to be exercised on all licensed plumbers. The work done by them can be inspected at any time without notice by the competent officer of the Council. [bye-law 14]

(j) The pipes, fittings, appliances or material used by the plumber are to be of such specification as are approved by the Chairperson.  No delay in the execution of work is to be caused without sufficient reason. [bye-law 15 and 16]

(k) Bye-law 18 deals with the obligations of a licensed plumber.

(l) The license is not transferable and is liable to be suspended or cancelled for breach of the bye-laws or if it has been obtained through misrepresentation or fraudulently or the work has been executed carelessly/negligently etc. [bye-laws 19 and 20]

(m) The security and license fee shall not be refunded in case of cancellation and the person whose license has been cancelled shall not be allowed to apply for a fresh license for two years.  However before cancellation/suspension a reasonable opportunity of being heard shall be given. [bye-law 20]

(n) Complaints made by owners/occupiers shall be heard and decided after observing the rules of natural justice. [bye-law 22]


(2) A copy of the revised draft bye-laws is attached as Annexure III (See pages 64 – 76 )
5. Financial implications of the proposed project / subject:

There are no financial implications involved. 

6
Implementation schedule with timeliness for such stage including internal proceeding:

After the approval of the draft bye-laws by the Council, the same will be sent, within one month in anticipation of confirmation of the minutes by the Council to the Government of NCT of Delhi for approval and publication in the Official Gazette. 

7.
Comments of the Finance Department on the subject:

“We concur in the draft bye-laws 2006 as now proposed by Consultant.

(This issues with the approval of F.A.)”.

8.
Comments of the Department on comments of Finance Department:



No comments.


9.
Legal Implications of the subject

The new bye-laws will replace the New Delhi Municipal Committee Rules for the grant of license to plumbers, approved by the New Delhi Municipal Committee on 11th March 1941, referred to in para 3 above.

10.
Details of previous Council Resolution, existing law of Parliament and Assembly on the subject: 

This has been indicated in paras 3 and 4 above.

11.
Comments of the Law Department on the subject:

Law Department has commented as under:-

“We agree with the Preamble.” 

12.
Comments of the Department on the comments of the Law Department:



No comments.
13.
Recommendations:

The Committee on Bye-laws/Regulations has recommended in its meeting held on 8.8.2007 that the New Delhi Municipal Council (Licensing and Control of Plumbers) Bye-laws, 2007 Annexure III (See pages 64 – 76 ) be approved by the Council.

14.
Draft Resolution:

Resolved that the New Delhi Municipal Council (Licensing and Control of Plumbers) Bye-laws, 2007 be approved and sent in anticipation of the confirmation of the minutes of the meeting to the Government of the NCT of Delhi for approval and publication in the Official Gazette.

COUNCIL’S DECISION

Resolved by the Council that the New Delhi Municipal Council (Licensing and Control of Plumbers) Bye-laws, 2007 is approved and the same be sent to the Government of the NCT of Delhi, for approval and publication in the Official Gazette, in anticipation of the confirmation of the minutes. 
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