ITEM NO. 12 (A-30)

1. Name of the subject / project :

The New Delhi Municipal Council (Filtered Water Supply) Bye-laws, 2007.


2.
Name of the Department :

Civil Engineering Department.


3.
Brief History of the subject / project :


(i) The erstwhile New Delhi Municipal Committee was governed under the Punjab Municipal Act, 1911 as applicable to New Delhi area.  Bye-laws to regulate the Filtered Water Supply in New Delhi made under that Act were notified vide Notification No. 9942 dated 02.8.1937. A copy of these bye-laws is at Annexure “A” (See pages 81 – 90).  With the coming into force of the NDMC Act, 1994, it was felt that fresh bye-laws be made in accordance with the provisions of that Act.

(ii) Accordingly, keeping in view the existing bye-laws, the provisions of the NDMC Act and also the experience and difficulties faced in the past, from time to time , a fresh draft of the bye-laws to regulate the Filtered Water Supply in the area of New Delhi Municipal Council was prepared, which the Council approved by its Resolution No. 5 dated 18.3.1999, subject to certain modifications.  At the suggestion of the Government of the NCT of Delhi, certain further modifications were approved by the Council vide Resolution No. 3(x) dated 27.4.2000.  A copy of the modified bye-laws as approved and amended by the Council is at Annexure “B” (See pages 91 – 105).
(iii) The bye-laws as approved by the Council were sent to the Government of NCT of Delhi on 18.7.2000 with the request to notify the bye-laws in the Official Gazette.

(iv) It seems correct procedure was not followed for finalizing the above referred bye-laws, in as much as a notice is required to be published inviting suggestions/objections from the persons likely to be affected thereby specifying a date on or after which the draft would be taken into consideration. No such notice was issued/published.

(v) In consultation with the Engineer-in-Chief, a fresh draft of the NDMC (Filtered Water Supply)Bye-laws, 2006 was prepared, a copy of which is at Annexure “C” (See pages 106 – 119).

(vi) Draft bye-laws as at Annexure-“C” (See pages 106 – 119)  were placed before the Committee, constituted under section 9 of the NDMC Act for advising the Council on regulations/bye-laws.  The Committee resolved on 24.11.2006 that the proposal to invite objections/suggestions from public on draft bye-laws framed under the NDMC Act, 1994 be approved and that wide publicity be given through official website and publication in newspapers.

(vii) Accordingly a notice inviting objections/suggestion from persons likely to be affected by these bye-laws was issued in three newspapers dated 30.12.2006 namely, The Hindustan Times (English), Hindustan (Hindi) and Milap (Urdu).

(viii) Only one objection from Sh. Rakesh Pathak, Advocate, Residents’ Welfare Association (Regd.), Indira Gandhi Bhawan, 7-Jantar Mantar Road, New Delhi has been received. A copy of the same is at Annexure “D” (See pages120 – 123).  A tabular statement indicating the provision in the draft bye-laws, suggestions/objections made and remarks, with reason for acceptance/rejection, is attached as Annexure “E” (See pages 124 – 130).

(ix) Engineer-in-Chief, NDMC, has also suggested that one of the grounds for the rejection of an application for grant of an additional water connection may be, where there is no justification for such an additional connection keeping in view the number of units/flats/families/persons residing in the premises, etc.  This would be one of the modus operandi to combat shortage of water, because sanctioning additional connections would mean drawal of excess water leading to inequitable distribution of water.  This suggestion has also been accepted and necessary clause (iii) (p: 54) has been added in bye-law 6(1) of Annexure “F”  (See pages 131 – 148). 

(x) The objections/suggestions have been examined in consultation with the Engineering Department and a modified draft bye-law is attached as Annexure “F” (See pages 131 – 148).

4.
Detailed proposal on the subject/project:

(1)
Chapter XI (sections 145 to 194) of the NDMC Act, 1994 deals with “ Water Supply, Drainage and Sewage Collection”. Sections 147 to 170 deal with “Water Supply”.  Bye-laws may be made under section 150 (power to supply water for non-domestic purposes), section 158 (Supply of water for domestic purposes), section 169 (Power to cut off private water supply or to turn off water) and section 388(1) B of the Act (in so far as it relates to Water supply).  Revised draft bye-laws (Annexure “F”) (See pages 131 – 148). deals with following matters:-

(i) Application for grant of water (domestic and/or non-domestic) connection –permanent as well as temporary connection.

(ii) Power of entry and inspection. 

(iii) Consideration of application.

(iv) Rejection/acceptance of application.

(v) Deposits which are required to be made if the application is accepted.

(vi) Consumer--Substitution of name.

(vii) Quantity of water consumed –testing of meters.

(viii) Charges payable by a consumer.

(ix) Charges for supply of water.

(x) Serving of Bills.

(xi) Payment of Bills.

(xii) Water supply to be regulated.

(xiii) Cutting or turning off water supply.

(xiv) Application for disconnection/re-connection.

(xv) Alteration in position of connection.

(xvi) Obligations of a consumer

(xvii) Service of notices etc.

(xviii) Public hydrants.

(xix) Water supply for construction purposes.

(xx) Delegation of Authority.

(xxi) Penalty. 

(2)
Most of the suggestions made by Sh. Pathak have been accepted as indicated in the tabular statement at Annexure “E” (See pages 124 – 130).  Wherever they have not been accepted reasons for non-acceptance have been given in the remarks column. 

(3)
The suggestion made by Engineer-in-Chief, as indicated in Para 3(ix), has also been accepted and added in Annexure “F” (See pages 131 – 148).

5. Financial implications of the proposed project / subject:

No substantial financial implications are involved.

6
Implementation schedule with timeliness for such stage including internal proceeding:

After the Council has approved the draft bye-laws, they will be sent to the Government of NCT of Delhi for their approval and publication in the Official Gazette as required under section 391(1) of the NDMC Act, 1994. The exercise of forwarding the bye-laws to the Govt. of NCT of Delhi is likely to take one month. 

7.
Comments of the Finance Department on the subject:

“We have no objection to the Bye-laws as proposed in Annexure F, subject to clarification of clause 8(2) as Government flats/tenanted properties do not find place in the record of House Tax Department.

This issues with the approval of F.A.”

8.
Comments of the Department on comments of Finance Department:


Whenever a Government flat is allotted to a new officer, or a new tenant occupy the premises, he gets a new connection. His case is covered by clause 8 (1), Hence no change is called for.


9.
Legal Implications of the subject

As stated earlier these bye-laws have been drafted under sections 150,158 and 169 read with section 388(1) B  (So far as it relates to Water Supply) of the NDMC Act, 1994.

10.
Details of previous Council Resolution, existing law of Parliament and Assembly on the subject: 

As indicated in para 3 above.

11.
Comments of the Law Department on the subject:

Law Department has commented as under:-


“We agree with the agenda.”

12.
Comments of the Department on the comments of the Law Department:

No comments.

13.
Recommendations:

The Committee on Bye-laws/Regulations set up by the Council has recommended in its meeting held on 8.8.2007 that the draft bye-laws as per Annexure “F” (See pages 131 – 148). be approved by the Council. 

14.
Draft Resolution:

Resolved that the draft New Delhi Municipal Council (Filtered Water Supply) Bye-laws, 2007 (Annexure “F”) (See pages 131 – 148). be approved and sent, in anticipation of the confirmation of minutes, to the Government of the NCT of Delhi for approval and publications in the Official Gazette.

COUNCIL’S DECISION

Resolved by the Council that the New Delhi Municipal Council (Filtered Water Supply) Bye-laws, 2007 is approved and the same be sent to the Government of the NCT of Delhi, for approval and publications in the Official Gazette, in anticipation of the confirmation of minutes.
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