ITEM NO. 09 (G-03)
1. Name of the Subject/Project
DERC tariff orders for Retail Electricity Supply in NDMC area with effect from 1.9.2011.
2. Name of the Department/Departments concerned.            Power Department.
3.
Brief History of the Subject/Project
(i)
New Delhi Municipal Council is entrusted with distribution of electricity in the New Delhi area as per Sections 195 to 201 of the New Delhi Municipal Council Act, 1994. As per Section 200 of the NDMC Act, 1994, NDMC levies charges for the electricity supplied subject to the provisions of any law for the time being in force. The relevant laws on this subject are the Delhi Electricity Reforms Act, 2000 and the Electricity Act, 2003.

(ii) 
After the enactment of the Electricity Act, 2003, NDMC was declared a deemed licensee for its area under Section 14 of the Act, apart from other licensee operators in Delhi. As per Section 45(5) of Electricity Act, 2003, the charges fixed by the distribution licensees shall be in accordance with the provisions of the Act and Regulation made in this behalf by the concerned State Commission, viz. DERC.

(iii) The Delhi Electricity Regulatory Commission (DERC) was constituted in March, 1999. The Commission, under provisions of the Electricity Act, 2003 and Delhi Electricity Reforms Act, 2000 is authorized to prescribe terms and conditions for determining licensees revenues and to decide tariff as per procedure and principles under Section 28 of the Delhi Electricity Reforms Act, 2000.

(iv)
As per Section 174 of the Electricity Act, 2003 and Section 63 of the Delhi Electricity Reforms Act, 2000, the provisions of these Acts shall have over riding effect notwithstanding anything inconsistent therewith contained in any other law for the time being in force.

(v)
The Council vide its Resolution No. 07(G-03) dated 21.08.2001 adopted the revised electricity tariff prescribed by DERC effective from 1st June, 2001 with the stipulation that in case of any adjustment later by the Commission, the tariff applicable to consumers in NDMC area will also be amended accordingly.

(vi)
The Council vide its Resolution No. 14(G-10) dated 31.03.2008 adopted the revised electricity tariff order issued by DERC on 7.3.2008 determining the retail tariff for supply of electricity with effect 1.4.2008. The Council vide its Resolution No. 07(G-03) dated 21.08.2009 noted the revised electricity tariff order issued by DERC on 18.6.2009 effective from July, 2009.

(vii) 
The existing electricity retail tariffs in NDMC area are quite less as compared to the tariff being paid by the consumers of other private DISCOMs. 

4. Detailed proposal on the subject/project

(i)
NDMC had filed petitions before DERC for approval of True up for FY 2008-09 and FY 2009-10 and Aggregate Revenue Requirement (ARR) for FY 2011-12, which were admitted by the Commission vide separate orders dated 08.01.2010 and 04.05.2011 respectively.

(ii)
The Commission in exercise of the power vested in it under the Electricity Act, 2003 and Delhi Electricity Regulatory Commission (Terms and conditions for Determination of Wheeling Tariff And Retail Supply Tariff) Regulations, 2007 extended the MYT for one more year, i.e., up to 31.03.2012 vide their order dated 10.05.2011.

(iii) 
The ARR petition filed by NDMC was brought in the public domain through advertisement in newspapers, uploading on website of NDMC and Commission and public hearings held on 04.07.2011 to 07.07.2011. No stakeholder, however, raised any issue on the petition filed by NDMC. In fact during the course of public hearings, number of consumers described NDMC as role model for other private DISCOMs.

(iv) 
The Commission has passed the order on True Up for FY 2008-09 and FY 2009-10 and Aggregate Revenue Requirement (ARR) for FY 2011-12 on 26.08.2011, which is to be implemented w.e.f. 01.09.2011. A copy of the tariff order for the financial year 2011-12 is at Annexure I (See page 114) .

(v) The Commission has also prescribed a formula for quarterly revision for Fuel Price Adjustment (FPA).

5. Financial implications of the proposed project/subject.

The revised tariff determined by the Commission will be effective from 1st September 2011. On the basis of exiting tariff, revenue projected to be billed for FY 2011-12 is Rs. 619.54 Crores whereas it will be Rs. 686.07 Crores on billing at the revised tariff, still leaving a net revenue gap of Rs. 211.50 Crores. 

6. Implementation schedule with timelines for each stage including internal processing.

The revised tariff is to be made effective from 01.09.2011 and would be collected from the consumers from the next billing cycle(s).

7. Comments of the Finance Department on the subject.

No comments.  The Agenda is for informing the Council.

8. Comments of the Department on comments of Finance Department.

No comments.

9. Legal implications of the subject/project

There are no legal implications.

10. Comments of the Law Department on the subject.


NDMC has no option and has to implement the directions of DERC. 

11. Comments of the Department on comments of Law Department.


No comments.

12. Details of previous Council Resolutions, existing law of Parliament and Assembly on the subject.

a. Delhi Electricity Reforms Act, 2000

b. Electricity Act, 2003

c. DERC (Term and Conditions for determination of Wheeling tariff and Retail Supply tariff) Regulation, 2007.
d. Council’s Resolution No. 3(i) dated 17.07.2001

e. Council’s Resolution No. 14(G-10) dated 31.03.2008

f. Council’s Resolution No. 07(G-03) dated 21.08.2009

13.  Recommendations

The revised Retail Supply Tariff order of DERC for NDMC consumers is mandated to be implemented from 1st September, 2011 and formula for quarterly revision in Fuel Price Adjustment (FPA) will also be the implemented as per directions of the Commission. This is placed before the Council for information. 

14.  Draft Resolution

Information noted.  

COUNCIL’S DECISION
Information noted, by majority.

