 ITEM NO. 09 (G-2)
1.
Name of the Subject/Project
:

Power Exchange Platform/India Energy Exchange ____ Membership Of  

2.
Name of the Department/Departments concerned:

Commercial & Power Department.

3.
Brief History of the Subject/Project
Pursuant to CERC’s notification, the first power exchange i.e., Indian Energy Exchange (IEX) has been setup and is operational since 27.6.08. The rules and regulations for India Energy Exchange (IEX) has already been approved by CERC. The Indian Energy Exchange (IEX) permits all participants who are connected to grid, to operate through a member. The participants shall avail the service of a member for exchange of power at IEX at best price. 

4.
Detailed proposal on the subject/project
:

The Power Exchange shall act as neutral, unbiased platform by serving as a one stop shop, having scheduled coordination with settlement handling and easy physical delivery. It shall provide payment guarantee, credit risk management and above all transparent price discovery mechanism. The member in the power exchange shall submit anonymous bids thereby resulting into a market driven transparent price discovery. 


The Power Exchange shall initially operate on day ahead power trading basis on physical delivery only and shall include bank holidays and Sundays. All powers for exchange are to be bid on the exchange platform by the recognized clearing members subject to fulfillment of margin money. The margin money for all transactions through power exchange shall be 100% with a settlement period as T-1 day.


For trading in power exchange platform, the two options available are:

i) Direct member or proprietary member – one who exchange power directly.

ii) Client member of ant trading cum clearing member – Can deal through a member.

The financial implications of the above two options are given below:-

Comparison of Charges

	
	
	Direct Membership
	Client Member of PTC

	1.
	Admission Fee
	Rs. 35 Lakhs
	Nil

	2.
	Security Deposit
	Rs. 25 Lakhs
	Nil

	3.
	Processing Fee
	Rs. 10,000/-
	Nil

	4.
	Annual Subscription Fee
	Rs. 5 Lakhs
	Nil

	5.
	Annual Subscription Fee
	Nil
	Rs. 1 Lakh

	6.
	Hardware Charges + Installation + Lease Line Application
	Rs. 1.7 Lakhs
	Nil

	7.
	Margin Money
	To be maintained by Member
	To be maintained by PTC

	8.
	Lease line recurring expenses
	As per actuals
	Nil

	9.
	Manpower required for trading terminal
	05
	Nil

	10.
	Training of Manpower
	Lumpsum charges
	Nil

	11.
	Infrastructure for Trading Work Station & Manpower
	As required for S. No. 06 & 07
	Nil

	12.
	Bank account required with electronic clearing
	02
	01

	13
	Time given to meet payment obligations
	Within 2 and ½ hours daily including holidays & Sunday
	Payment to be made after 5 days of receipt of bill

	14.
	IEX transaction charges 
	1 paisa per unit
	1 paisa per unit

	15.
	PTC Professional Fee
	Nil
	4 paisa/unit *


*PTC have offered a rebate of one paisa per ;unit of energy traded on the professional fee vide letter no. PTC /PX/4223dated 11/07/08. the said letter shall form part of the agreement. (Annexure I ) ( See page 58)
From the above it is clear that the client member is much inexpensive, flexible and simple to operate for a small distribution utility from its own short term exchange than a full member.

M/s PTC has already agreed for reimbursement of the client registration fee of Rs. 1,00,000/- (One lakh) with the first bill payment of NDMC.

5.
Financial implications of the proposed/subject
:

Financial implications are given in the comparison of charges for client member of PTC. Besides PTC has already agreed for reimbursement of the client registration fee of Rs. 1 Lakh with the first bill. The treatment of apportionment of tax and price of power would remain same as no additional tax is being collected in energy market for dealing with short duration transfer of power.

6.
Implement schedule with timeliness for such stage including internal proceeding :

The proposal is to enter into in agreement with PTC as a client member so that power exchange platform could be effectively used by NDMC.

7.
Comments of Finance Department on the Subject :

Financial Advisor’s views are: “As was established in the deliberations there are benefits of being a member of the Exchange. We have an existing agreement with PTC India Ltd. Hence we can become a client member if otherwise permissible under the extant regulatory rules”.

8.
Comments of Department on comments of Finance Department :


The Department agrees with the views of Finance.

9.
Details of previous Council Resolution existing Law of Parliament and Assembly on the subject :


19(G-9) dt. 19.12.2007 for appointment of an agency to manage Bulk Power Supply allocated to NDMC.

10.
Comments of the Law Department :


The proposal is up for entering into an agreement with PTC as client member and does not involve any Law point.

11.
Comments of the Department on the comments of the Law Department :


Agreed.

12.
Recommendations :

In view of above recommendations, the case is laid before the Council for approval of the following proposal :

“To get NDMC registered with PTC as client member for exchange in Indian Energy Exchange by paying a registration fee of Rs. 1 lakh which shall be reimbursed by PTC to NDMC with the first bill for exchange of power and enter into an agreement with PTC as per enclosed draft of agreement” (Annexure II ) ( See pages 59 - 64)
COUNCIL’S DECISION
Resolved by the Council to approve NDMC’s registration with PTC as a Client Member for exchange in “Indian Energy Exchange” by paying a registration fee of Rs.1 lakh, which shall be reimbursed by PTC to NDMC with the first bill for exchange of power. The Council also approved entering  into an Agreement with PTC subject to the condition that the  final agreement shall be vetted by the Law Department before signing.

ANNEXURE - I

Ref PTC/PX/4223






dated 11.07.08

To,


The Director Commercial


New Delhi Municipal Council


Room No. 2 Mezzanine floor


Palika Kendra,


Sansad Marg, New Delhi-110001

Sub :- 
Professional fees to be charged by PTC in the client member agreement with PTC in the power exchange platform.
Dear Sir,


This is with reference to the above subject and the discussions.

In view of our association with NDMC, we agree to a rebate of 1 paisa per unit of energy traded on the professional fees to be charged by PTC for IEX power exchange related transaction.



Thanking you and assuring you of our best services.

Yours faithfully

Sd

(Sanjeev Mehra)

Sr. Vice President (MTFG)

ANNEXURE - II

MEMBER CLIENT AGREEMENT                           

BETWEEN

PTC INDIA LIMITED

AND

NEW DELHI MUNICIPAL COUNCIL
This Agreement is entered on


  day of        Two Thousand Eight by and between:

 PTC India Limited (Formerly known as Power Trading Corporation of India Limited), a limited company incorporated under the Companies Act 1956, having its registered office at 2nd floor, NBCC Tower, 15-Bhikaji Cama Place New Delhi-110 066 (hereinafter referred to as “PTC”, which expression, unless repugnant to the context or meaning thereof shall be deemed to include its successors and permitted assigns) of the First Part 

and
NEW DELHI MUNICIPAL COUNCIL having its registered office Palika Kendra, Parliament Street, New Delhi-110001, (hereinafter referred to as “NDMC”, which expressions shall unless repugnant to the context or meaning thereof include its successors in business and permitted assigns ) of the Second Part.

(Each individually referred as “Party” and collectively referred to as the “Parties” )
WHEREAS

i) The PTC has been established with an objective, interalia, to carry on the business of purchase of all forms of electrical power from Independent Power Producers (IPPs), Captive Power Plants (CPPs), other Generating Companies, State Electricity Boards etc., for sale to SEBs, Power Distribution Companies, other organisations and bulk power consumers etc., in India and Abroad. The PTC is a “Professional Member” (as defined under Bye-Laws , Rules and Business Rules of India Energy Exchange and Clearing House of Power Exchange ) for undertaking transactions for sale/purchase of power on power exchange platform   of Indian Energy Exchange Limited (IEX) established under the Guidelines of Central Electricity Regulatory Commission (CERC) having its registered office at Ist Floor, Malkani Chambers , Off-Nehru Road Vile Parle(East), Mumbai- 99 and its Corporate Office at 10th Floor, B-Wing , Statesman House, Barakhamba Road, Connaught Place, New Delhi – 110 001.

ii) The NDMC is desirous to become a “Member Client” (as defined under the Bye-Laws, Rules and Business Rules of India Energy Exchange and Clearing House of Power Exchange) of PTC for sale and purchase of power on IEX power exchange platform through PTC and therefore PTC is desirous to submit sale and purchase bid on behalf of NDMC on the terms and conditions as may be specified by NDMC with respect to quantum and price of power from time to time and hereinafter referred as “boundary conditions”. 

iii) NDMC is also desirous of utilising “Professional Services” of PTC under this Agreement such as transaction facilitation at Exchange platform, credit facilities, risk management, advisory services and capacity building towards development of manpower for sale or purchase of power through power exchange. 
iv) This Agreement shall be valid for a period of one year from date of starting of operation of power exchange and  can be extended further at mutually agreed terms & conditions. 

v) The power shall be supplied and or purchased by NDMC at the delivery point which is the boundary of Northern regional transmission system  or as specified by guidelines of India Energy Exchange or as approved by CERC from time to time.

NOW, THEREFORE, it is hereby agreed by and between the Parties hereto as under:

1. NDMC agrees to utilise Professional Services of PTC.

2. That NDMC is willing to sell or purchase power as per the “boundary conditions” on IEX Power Exchange through PTC and therefore PTC is willing to bid for the sale or purchase of the power on behalf of NDMC based on the “boundary conditions” as specified by NDMC on the following general terms and conditions: -

a) Delivery Point: 
The Delivery Point for sale of power by NDMC or for purchase of power by NDMC shall be the periphery of Northern Regional Transmission System or as specified by guidelines of India Energy Exchange or as approved by CERC from time to time.

b) Transmission, Scheduling and Operating Charges:

Following Charges shall be payable by the “Member Client”:

1. The Transmission Charges for respective Regional Transmission System , as made applicable under the Central Electricity Regulatory Commission(Open Access in Inter-State Transmission) Regulations, 2008. 

2. Transmission Charges for the respective State Transmission Licensee, as decided by the concerned State Electricity Regulatory Commission (SERC) as applicable. In absence of any direction or order from the concerned SERC, in this respect, the provisions as stipulated in the Central Electricity Regulatory Commission (Open Access in Inter-State Transmission) Regulations, 2008 shall be applicable.

3. All the scheduling and operating charges of Regional Load Dispatch Centre (RLDC), National Load Dispatch Centre (NLDC) and State Load Dispatch Centre (SLDC) including application money and concurrence charges of SLDC etc. if any for trading in the Exchange up to the delivery point shall be borne by NDMC. Such charges shall be based on  Central Electricity Regulatory Commission(Open Access in Inter-State Transmission) Regulations, 2008 .

4. Any other charges as specified by CERC and the detailed procedure to be issued by the Central Transmission Utility  as amended from time to time.

c)
Transaction charges :
- All other charges levied by India Energy Exchange such as transaction charges etc. relating to transactions undertaken by PTC on behalf of NDMC, shall also be reimbursed by NDMC in full to PTC . 
d)
Transmission Losses :
- All the transmission losses up to the delivery point shall be borne by NDMC. Any other losses on account of wheeling of power as per the detailed procedure issued by CTU shall also be borne by NDMC.


Bidding & Scheduling:

i. 
The procedure for submission of sale or purchase bid on behalf of NDMC to the IEX power exchange platform on day ahead basis shall be as follows:

· NDMC shall inform PTC through facsimile or e-mail normally by 10.00 AM on daily basis indicating the availability of power or requirement of power , quantum and period of availability/requirement for different time blocks for the next day with one hour resolution along with the “boundary conditions”. NDMC may also issue standing instructions to PTC for bidding on their behalf. 

· PTC shall act on the basis of timely instructions received through facsimile or e-mail as mentioned above. PTC shall submit bids at power exchange platform between 10.00 AM & 12.00 PM, in accordance with the procedure laid down by the IEX. However, PTC would be indemnified against the consequential liabilities/ losses which may arise due to any error in communication received through facsimile from NDMC.
·  PTC shall inform the day ahead schedule of power to be sold or power to be purchased by NDMC by 3.00 PM or any other time frame as informed by IEX Power Exchange . Any deviation from schedule in real time by NDMC will be treated as Unscheduled Interchange (UI) and settled by NDMC as per the UI mechanism as defined in prevalent CERC order as applicable from time to time. 

ii.
The scheduling and Dispatch of the power shall be coordinated by PTC with respective IEX Power Exchange, NLDCs , RLDCs & SLDCs as per the relevant provisions of IEGC and the decisions of NLDCs and RPCs. NDMC shall schedule this power in full except in case of curtailment by National/Regional Load Despatch Centre. 

iii.
All the commercial terms and conditions shall be applicable as detailed in the Annexure – III (See pages 65 - 68)
2. All Notices for Load Dispatch must be delivered by e-mail or facsimile or registered post to the following addresses below:

For NDMC:

Address
:  


 Attention
:   
Chief Engineer (System Operation & Communication)

Facsimile No.

:   



Telephone No.

:   


For PTC:

Address


:       
PTC India Limited,




        
2nd Floor, NBCC Tower, 15, Bhikaji Cama 




         
Place New Delhi – 110066.

Attention

:       
Control Room In Charge

Facsimile No.

:        
011 – 41659142

Telephone No.

:        
011 – 41659131/26177536(24 hours)

3.
All Notices for correspondence and billing/invoices must be delivered by e-mail or facsimile or registered post to the following addresses below:

For NDMC:

Address


:  
New Delhi Municipal Council



Palika Kendra, Parliament Street,



New Delhi – 110001.

 Attention
:   
Director (Commercial & Power)

Facsimile No.

:   

Telephone No.

:   
011 – 41501360 – 70 (Extn. 3624)

For PTC:

Address


:       
PTC India Limited,




        
2nd Floor, NBCC Tower, 15, Bhikaji Cama 




        
Place New Delhi – 110066.

Attention

:       
Sr Vice President (Operations & Commercial)

Facsimile No.

:        
011 – 41659142

Telephone No.

:        
011 – 41659136

 Mobile No

:        
9810012157

4. 


That a “IEX Member Client Agreement” enclosed at Annexure-II (See pages ) is part of this Agreement and has been executed by both the parties as per the requirements of IEX Power Exchange. 

5. 

Both parties shall be bound by the Bye Laws , Rules and Business Rules  of Power Exchange of IEX and the Clearing House of the Power Exchange.

6. 


That NDMC shall not enter into any “Member Client Agreement” or any such Agreement by whatever name it may be called with other members of the power exchange during the tenure of the contract. and PTC shall be the sole authorised party to bid on IEX power exchange platform on behalf of NDMC . 

7. 

That NDMC and PTC shall obtain necessary approvals and consents of Government(s) / statutory authority (ies) including the standing clearance/ no objection certificate from SLDC that they require for sale and purchase, respectively, of above power.  

8. 

The transactions under this Agreement shall become effective to the extent and for the period the Open Access is provided by NLDC.

IN WITNESS whereof the duly authorised representatives of the Parties have signed on the day and year first hereinbefore written.

For and on behalf of



 For and on behalf of

PTC INDIA LTD
NEW DELHI MUNICIPAL COUNCIL

________________________

_______________________

Signature with seal



Signature with seal

Witnesses:
1.





1.

Annexure-III
a) Tariff: 

i) PTC shall submit bids for sale or purchase of energy  on behalf of NDMC at power exchange platform as per the “boundary conditions” to be informed by NDMC to PTC from time to time. PTC then on the basis of information received from NDMC shall submit bid for the sale or purchase of power to the Power Exchange. PTC shall pay on behalf of NDMC to the IEX Power Exchange the total consideration towards purchase of power including the amount of margin money and transmission charges to NLDC and SLDCs as per provisions of Open Access Regulations 2008 as amended from time to time and any other charges as specified by CERC, SERC or power exchange. PTC shall raise the bill/invoices of such charges to NDMC as per billing cycle. The above charges shall be levied per transaction in the power exchange as per approval of NLDC/RLDC/SLDC.

ii) Settlement of “sell” or “buy” transaction shall be done as per the actual price and volume discovered on IEX Power Exchange platform for the NDMC. The actual price as mentioned above is on the energy delivered at the Delivery Point with appropriate adjustment for Transmission Losses as per Para 1 (d) of main Agreement, wherever applicable. The prices as mentioned above is exclusive of any taxes, cess or levies applicable under any law in force at present on the sale or purchase transactions through IEX Power Exchange and these charges if applicable on the above transactions under any law in force shall be borne and paid/reimbursed by NDMC.  

b) Client Registration fee: 

An annual fee of Rs 1,00,000/- (one lakh) shall be payable by NDMC to PTC every year as the same shall be deposited by PTC to IEX power exchange for maintaining the client account every year. 

c) Professional Charges : 

      PTC shall provide a variety of Professional Services to its Clients such as transaction facilitation at Exchange platform, credit facilities, risk management,  advisory services and capacity building towards development of manpower for sale or purchase of power through power exchange under this Agreement. The Professional Charges for providing such services shall be 4 (Four) paisa per kwh of energy transacted i.e. energy purchased and sold through PTC by NDMC on IEX Power Exchange Platform and to be paid by NDMC to PTC. The above Professional Charges are exclusive of any taxes, cess or levies as applicable on it under any Law in force and shall be payable by NDMC in addition. Any taxes/duties/cess such as service tax etc if applicable on “Professional Charges” shall however be reimbursed by NDMC at actuals. 

d) Billing Cycle and Billing:

For sale of power,by NDMC, PTC shall raise credit bill(s) on NDMC through fax based on the actual price and volumes of power on each day as scheduled by the power exchange.

 For purchase of power by NDMC, PTC shall raise invoice(s) on NDMC through fax based on the actual price and volumes of power on each day as scheduled by the power exchange.

For the purpose of invoices / credit bills, PTC will be raising weekly bills. Each month will be divided into four parts, starting from 00:00 hrs (or any other time decided by Northern Regional Power Committee (NRPC)) of 1th, 9th , 16th and 24th  day of the month to 24:00 hrs (or any other time decided by RPC) of 8th, , 15th , 23rd  and last  day of the month respectively. 

The invoices/credit bills  will be raised on or after 9th, 16th, 24th and last day of the month based on the actual energy data obtained from Power exchange  for the energy sold/purchased at delivery point. However, monthly invoice will be raised by PTC/NDMC based on the Regional Energy Account (REA) data issued by Regional Power Committee (RPC).

Invoices  for the Professional Charges shall be raised by PTC separately as as per above payment schedule and shall be payable by NDMC under this Agreement. Transmission charges or any other charges shall be raised through separate invoice as per the payment schedule mentioned above. .

Any mismatch in energy indicated in REA issued by RPC and the daily scheduled energy, will be taken up/settled by  and only after settlement by India Energy Exchange, PTC will give credit / charge for additional energy. Decision of IEX  shall be final and binding on both the parties in this regard.

 For the purpose of credit billing / invoicing, each bill shall indicate the sale and purchase separately and the net payable / net receivable amount for the billing cycle. However, each purchase and sale shall be treated as a separate transaction for professional fee and payment security  etc.

e) Payment Schedule :

Amount due to NDMC shall be remitted by PTC in NDMCs current account No.  

(to be intimated separately) through electronic transfer, within 5 (Five) days from date of submission of credit bills by PTC. (excluding the date of submission) through fax. In the event of 5th day being a Bank holiday in Punjab, the previous working day would be the due date for payment. 

Amount Due to PTC shall be remitted by NDMC in PTCs current account No. 011103000000842 and IFSC code – IBKL000011 , IDBI Bank Limited , 19, Surya Kiran Building , K.G.Marg , New Delhi- 110001 through electronic  transfer , within 5 (Five) days from date of submission of the invoice by PTC(excluding the date of submission) through fax to NDMC. In the event of 5th day being a Bank holiday in Punjab, the previous working day would be the due date for payment.

f) Surcharge for late Payment :

A surcharge of 15% (Fifteen Percent) per annum shall be payable on all payments outstanding after the 5th day of receiving relevant invoices through FAX by either party. This surcharge would be calculated on a day-to-day basis. 

g) Payment Security Mechanism:

NDMC shall provide weekly revolving Letter of Credit(LC) equivalent to 18 days of energy billing based on short term trading tariff in favour of PTC. All LC charges viz. opening, operation/negotiation, recoupment etc. shall be borne by NDMC.

f) Scheduling

The power shall be scheduled and dispatched as per the relevant provisions of Inter State Transmission regulations, 2008 by CERC and as amended from time to time. All the schedules at power exchange platform shall be firm and NDMC shall adhere to the schedules of power exchange.  CTU/RLDC detailed Procedure for trading and scheduling in power exchange platform shall be as applicable or as amended from time to time.. PTC shall not be responsible for Unscheduled Interchange (UI) liability and any deviation from schedule in real time will be treated and settled as per existing UI mechanism by NDMC. NDMC and PTC shall provide at least two fax numbers which shall be available on line 24X7 basis. 

g) Force Majeure:

Any restriction imposed by NLDC / RLDC  of the intermediate region or the RLDC of the importing region on scheduling of power supply  shall be treated as Force Majeure without any liability on either side. 

h) In case of change in law or restriction imposed by electricity regulator (Central or State) and/or Government (Central or state) and/or Appellate Tribunal on any aspect for sale or purchase of power, the same shall be binding on both the parties.
i) PTC/ NDMC shall not be liable for any Compensation or Penalty under any circumstances under this Agreement.
j) Dispute Resolution Mechanism:

Any disputes or difference, arising under, out of, or in connection with this contract  shall be conducted in accordance with the provisions of the Arbitration and Concilation Act, 1996 and any statutory modifications thereto. Notwithstanding the existence of any disputes and differences referred to arbitration, the parties hereto shall continue to perform their respective obligations under this Agreement.

The decision of the Arbitrator shall be subject to the exclusive jurisdiction of competent Court at New Delhi only. 

