ITEM NO. 14 (G-02)
1.
Name of the Subject/Project

Extension of Settlement Scheme for resolving pending cases of outstanding electricity/water dues.

2.
Name of the Department/Departments concerned

Commercial Department

3.
Brief History of the subject/Project


A Settlement Scheme was launched in December 2007 vide Reso. No.20 (G-10) dated 19.12.2007 to liquidate accumulated arrears of electricity & water charges to the tune of Rs.116.00 crores (approx.). These include accumulated principal demand + penal levies viz. misuse charges & late payment surcharge.  In many cases the sum of the aforementioned penal charges/levies is in multiples of principal demand as the same were levied at exorbitantly  higher rates earlier thereby leading to prolonged litigation in various judicial forum resulting in huge accumulation of municipal arrears, most of which cannot be recovered by way of disconnection due to pending judicial cases/stay orders.  

Initially the scheme was valid till 31.3.08 and was subsequently extended till 31.12.2008 vide Reso. No.05 (G-2) dated 16.7.2008 with the decision that the cases in which demand as outstanding on 30.06.2008 will be quantified as on that date i.e. 30.6.2008 as per the terms & conditions for calculation of rebate specified in the Reso. 20(G-10) dated 19.12.2007 and payment in such cases be collected with an interest @ 1% per month from 1.7.2008 to the date of payment, which must be before 31.12.2008.  It was also decided that in respect of outstanding demand against Government Departments, interest shall not be charged if the quantified amount as on 30.6.2008 is paid by 31.12.2008. 

Table – 1

	(1)
	(2)
	(3)

	Details of cases to be settled at the end of November 2007 billing cycle
	Details of cases settled under the scheme upto   31-12-08  and payment received upto                     31-03-09
	Details of Pending cases after the closure of settlement scheme

	Category
	Nos. of case
	Arrears as on Nov-07 (in Crores)
	No. of cases
	Demand before settlement                 (in Crores)
	Payment Received (in Crores)
	No. of cases
	Amount to be recovered   at the end of Nov., 2007 Billing cycle       (in Crores)

	Bulk & HTB
	 942
	54.161
	357
	8.737
	2.488
	585
	45.424

	Pvt. & HTP
	6472
	58.721
	714
	27.209
	2.069
	5758
	31.512

	Non Gazetted 
	5864
	2.421
	2961
	0.457
	0.368
	2903
	1.964

	Govt. Officers Bungalows (GOB)
	1085
	0.329
	198
	0.069
	0.027
	887
	0.26

	Non Gazetted Misc. (NGM)
	3224
	0.692
	128
	0.049
	0.015
	3096
	0.643

	TOTAL
	17587
	116.324
	4358
	36.521
	4.967
	13229
	79.803



Thus it can be seen that a revenue of Rs.4.967 crores as accrued to the Council vide the said settlement scheme  while the quantum of accumulated arrears at the end of November, 2007 billing cycle  reduced from Rs.116 crores to Rs.79.803 crores. It can also be seen from Table 2 below that the accumulated arrears as on 31.3.09 are to the tune of Rs.94 crores.  

Table - 2

Statement showing the position of arrears of Electricity/Water against various categories of consumers as on 31.03.2009

	S.No.
	  Billing Group
	   No. of Bills
	       Arrears (in Rs.)

	1.
	Bulk
	759
	453,560,168.00

	2.
	Gazetted Officers’ Billing
	980
	2,755,793.00

	3.
	HT Bulk
	10
	115,345,104.00

	4.
	HT Private
	20
	38,818,684.00

	5.
	Non Gazetted
	5406
	26,344,221.00

	6.
	Non Gazetted Misc
	3509
	6,737,606.00

	7.
	Private
	6725
	296,683,613.00

	
	TOTAL
	17409
	940,245,189.00


Many consumers who are not paying the accumulated arrears due to ongoing litigation have been approaching the Commercial Deptt. for resolving  their cases as per the terms and conditions of the above mentioned scheme under the belief that it is still in force.  

1. Detailed proposal on the subject/project

Annual Revenue receipts to the tune of Rs.550 crores (approx.) from electricity and water charges is a major source of  revenue for the Council.  Every year some of the collection remained in dispute mainly due to the defective energy meters, misuse and late payment surcharge and carried over as arrears.  As on 31.3.09, the accumulated arrears are to the tune of Rs.94 crores (approx. as shown in Table 2 above) pending against the consumers of different categories viz. Government Offices, Non-Gazetted (NGM), Gazetted Officers (GOB), Private shops and establishments, Members of Parliament and Ministers.  

A large part of these arrears are also involved in prolong litigation in District Court, Consumer Forums/State/National Commission, High Court from where number of cases have now been referred to the Council for amicable settlement of pending dispute through mediation.  

The salient features of the scheme implemented earlier for granting rebate to resolve such cases of accumulated arrears, collect undisputed amount and reduce in fractious arrears and generate additional revenue to the Council are as under :-

i)
The principal demand of the consumption charges should not be normally reduced or waived unless the amount is unrecoverable.

ii) The arrears upto a total of Rs.500.00 of over one year, on 01.01.2007 (not current demand of 2007) may be permitted to be waived for all the categories.

iii) The misuse charges may, in deserving cases and subject to legal issues, if any, resolved should not be more than the present level of misuse charges i.e. @ 50% of the applicable tariff.  If there are any special reasons, it can be less than 50% with reason to be recorded.

iv) The cases where arrears are outstanding against the Government offices, buildings and departments, and principal demand should be recovered without having any late payment surcharge on the basic principle that no surcharge should be charged on the consumption from Government to Government basis. This is the principle involved by NCT of Delhi in settlement of Electricity Tax dispute between MCD and NDMC.

v) Cases of arrears for the period prior to September, 1996 where details are not available may be settled amicably so that consumption charges are recovered.

vi) Considering the opinion of the Chairman, ECGRF, no surcharge should be levied in the disputed cases pending either before any court or with the department where the principal demand could not be paid in the shelter of any stay/interim order, if the consumer agrees to deposit the entire undisputed demand of the disputed period in one stretch or within in a reasonable time.

vii) In the cases of the disputed demand, where no dispute is pending but arrears still exist, maybe settled after charging late payment surcharge on one time basis by restrict it at the simple rate of interest as payable under The Interest Act 1978 as permissible under section 7 (2A) of Public Premises Act 1971.

viii) The cases having the arrears between Rs.500/- to Rs.10,000/- should be settled on a moderately escalating scale of rebate/remission based on the analogy of section 132 of The NDMC Act as fixed either by the Chairman or as recommended by the Grievances Redressal Committee.

ix) If any other case still does not cover under the above proposed clauses of settlement, the Chairman, NDMC may be empowered to settle such case by setting up a Committee for settlement of disputes.

As such, it is proposed to extend the aforementioned settlement scheme up to 31.12.2009 (for inviting the applications from the consumers) and till 31.03.2010 (for accepting the payment from such consumers) for covering demands outstanding as on 31.3.09 (Table 2 above) and also quantified as on the date i.e. 31.3.09 as per the earlier terms and conditions resolved by the Council Resolution no. 20 (G-10) dated 19.12.2007 read with Resolution No. 05 (G-2) dated 16.07.2008.  It is further proposed to incorporate the following additions:

a)    The consumers opting for settlement will have to withdraw his/her/their court case pending in any Court / Forum, if any, and an irrevocable undertaking to this effect will have to be furnished by the concerned consumer before settlement of outstanding dues.

b)  
No credit/refund of amount shall be allowed to the consumer, if the settlement dues work out to be in surplus as a result of reduction in misuse charges and surcharge etc. in terms of aforesaid resolutions.  

The progress under the Settlement Scheme during the period 19.12.2007 to 30.06.2008 was already placed and noted before the Council vide its Resolution No. 05 (G-2) dated 16.07.2008.  Sixty Three more cases were also settled on the same terms and conditions during the period 01.07.2008 to 31.12.2008 in accordance with Resolution no 05 (G-2) dt. 16.07.2008. The detail of such cases  is also placed before the Council as per Annexure ‘A’.  

The details of 92 cases (Annexure ‘B’) in which the requests for settlement of dues were received from the consumers under the settlement scheme on or before 31.12.2008 but offer letters could be issued by the department only after 31.12.2008 and  payment realized  upto 31.3.2009 is also proposed to be placed before the Council for information.  

2. Financial implication of the proposed/subject

Initially when the Settlement Scheme was launched vide Reso No. 20(G-10) dated 19.12.2007, the total arrears on account of electric/water charges were about Rs.116 crores.  These arrears have now reduced to about Rs.94.00 crores as on 31.03.2009 against the categories of Bulk, Gazetted Officers, HT (Bulk & Private), Non-Gazetted, Non-Gazetted Miscellaneous and Private.  Most of its part comprises the late payment surcharge on the principal consumption charges being ambiguous either due to dispute or non-payment.   The Commercial department is likely to settle more arrears and realize additional revenue out of the blocked arrears.

3. Implement schedule with timeliness for such stage including internal proceeding :

The proposal for extension of settlement scheme is laid before the Council for immediate implementation  after the approval by the Council in anticipation of the confirmation of the minutes of the meeting by giving wide publicity through public notice in the daily newspaper, NDMC website etc.  It is proposed that the applications received from the consumers for resolving under the scheme up to 31.12.2009 shall only be processed for covering demands outstanding as on 31.3.09 (Table 2 above) and also quantified as on the date i.e. 31.3.09 for assessment as per the terms & conditions of the Resolution No. 20 (G-10) dated 19.12.2007 with the condition that the assessed demand shall be deposited with 1% simple interest w.e.f. 01.4.09 till the date of actual payment or 31.3.2010 whichever is earlier.  Subsequent dues from 01.4.09 onwards will attracts of normal rate of late payment surcharge @ 1.5% p.m. till date of payment.

4. Comments of the Finance Department on the Subject :

We have no objection to the proposal of the Department for placing the case before the competent authority for extending the scheme regarding settlement of dues of Electric/water charges upto 31.12.09.  This is subject to:-

1. Approval of the Competent Authority.

2. Wide publicity may be given to a larger scale such as putting Public notice in all the Notice Board of Departments of NDMC, displaying the information regarding extending the scheme upto 31.12.2009 on the home page of NDMC’s website on daily basis continuously like slogans for save water and electricity, in addition to what is proposed in Para (c ) on Page 4/N of the Draft Agenda.

3. One condition regarding no further extension beyond 31.12.2009 may also be incorporated in the Public Notice,

4. Para (d) & (h) of the recommendations given in Draft Agenda being the same, one of them may be deleted.   

5. Comments of Department on comments of Finance Department :

The Department agrees with the views of the Finance Department and accordingly amended draft agenda. 
6. Details of previous Council Resolution existing Law of Parliament and Assembly on the subject :

The Council earlier approved the proposed Scheme for settlement of disputes and recovery of outstanding electric/water dues vide its Resolution no. 20 (G-10) dated 19.12.2007.  This Settlement Scheme was subsequently extended upto 31.12.2008 vide Resolution no. 05 (G-2) dated 16.07.2008.  

7. Comments of the Law Department :

The comments of the Advisor (L&R) is as under :

“Please prepare an agenda item covering demands outstanding upto 31.03.2009, for settlement on the same terms and conditions as earlier approved by the Council.  The demand, on settlement has to so reduced that it does not result in excess as on 31.03.2009.  Have approval of Finance and then we put up to Chairperson for permission to put up the case for approval of the Council.”

8. Comments of the Department on the comments of the Law Department :

The Commercial Department complied with the comments of the Advisor (L&R).    

9. Recommendations :

In view of above, the proposal for extension of Settlement Scheme for Electric/water arrears is laid before the Council for information, consideration and granting approval in respect of the following recommendations :

a) Sixty Three cases were settled on the same terms and conditions during the period 01.07.2008 to 31.12.2008 in accordance with Resolution no 05 (G-2) dt. 16.07.2008. The detail of such cases appended at Annexure ‘A’ (See page 82) and is placed before the Council for information.  

b) The details of 92 cases Annexure ‘B’ (See page 83) in which the requests for settlement of dues were received from the consumers under the settlement scheme on or before 31.12.2008 but offer letters could be issued by the department only after 31.12.2008 and payment realized  upto 31.3.2009 are placed before the Council for information and approval.

c) It is proposed to extend the aforementioned settlement scheme up to 31.12.2009 (for inviting the applications from the consumers) and till 31.03.2010 (for accepting the payment from such consumers) for covering demands outstanding as on 31.3.09 (Table 2 above) and also quantified as on the date i.e. 31.3.09 as per the earlier terms and conditions resolved by the Council Resolution no. 20 (G-10) dated 19.12.2007 read with Resolution No. 05 (G-2) dated 16.07.2008 by giving wide publicity through public notice in the daily newspaper, NDMC website etc.  and also by putting Public Notice in all the Notice Board of Departments of NDMC, displaying the information regarding extending the scheme upto 31.12.2009 on the home page of NDMC’s website on daily basis continuously like slogans for save water and electricity. The condition regarding no further extension of the scheme beyond 31.12.09 will also be incorporated in the Public Notice as suggested by the Finance Department.     

d) The proposal will be implemented immediately after approval of the Council in anticipation of the confirmation of the minutes of the meeting.  

e) The proposal is to collect quantified amount from the cases under the settlement scheme on the basis of the unpaid dues as on 31.3.09 with interest w.e.f. 01.4.2009 @ 1% per month till the date of actual payment or 31.03.2010 whichever is earlier.  Subsequent dues from 01.04.2009 onwards will attract normal rate of late payment surcharge @ 1.5% per month till date of payment. 

f) In the cases of the Government Department and Public Sector Undertakings also the conditions prescribed at (e) above will apply in view of the provisions of the Circular No.F.11(53)/2009/Power/1546 dated 24th June, 2009 of Secretary (Power), Govt. of NCT of Delhi placed at Annexure – ‘C’ (See page 84) regarding non-payment of electricity dues by various Government Departments as decided in the meeting of the Empowered Committee held on 8.7.09 at 3.30 P.M.          

g) It is also proposed to approve the following two conditions in addition to the conditions approved earlier by the Council vide its Reso. No. 20(G-10) dated 19.12.2007:-

 I)  The consumers opting for settlement will have to withdraw his/her/their court case/complaint pending in any court/Forum, if any, and an irrevocable undertaking to this effect will have to be furnished by the concerned consumer before settlement of outstanding dues.

II)
No credit/refund of amount shall be allowed to the consumer, if the settlement dues work out to be in surplus as a result of reduction in misuse charges and surcharge etc. in terms of aforesaid resolutions.  

13.
DRAFT RESOLUTION:

Resolved by the Council that the settlement scheme for liquidating the accumulated arrears outstanding as on 31.3.09 be settled as per the terms and conditions of the Resolution No.20 (G-10) dated 19.12.2007 and the recommendations specified above.

COUNCIL’S DECISION

Resolved by the Council that the settlement scheme for liquidating the accumulated arrears outstanding as on 31.3.09 be settled as per the terms and conditions of the Resolution No.20 (G-10) dated 19.12.2007 and the recommendations specified in para 12 of the preamble.

It was also resolved that further action in the matter be taken in anticipation of confirmation of the minutes by the Council.
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