ITEM NO. 27 (L-1)
RESOLUTION MOVED BY THE MEMBERS

1. Subject of the Resolution: Regarding renewal policy of licence for shops of Estate Department.  This Resolution was moved by the Member vide Resolution No. 35 (L-1) dated 19.07.2006.

2. Name of the Member: Sh. Ashok Ahuja

3. Type of Resolution (Section 33, Procedure and Conduct of Business Regulation 1997) (Recommendation or request and action, call attention to a matter, situation for consideration by the Council): Recommendation
4. Previous Reference/Resolution: 6 dt. 18.03.1999

5. Details of Resolution:  NDMC has allotted shops to various persons on monthly licence fee basis.  Some of the shops were allotted 20 to 30 years ago and some of them have changed hands since allotment.  During this long span, some of the shops are alleged to have unauthorized construction.

The issue of alleged unauthorized construction is generally taken up when an allottee applies for transfer of a particular shop in his/her name whereas the fact remains that transfer and unauthorized construction are two different issued to be deal with by Estate Department and Unauthorized Construction Cell of Architect Department respectively.  Therefore, both need to deal separately and may not be mingled up to avoid unnecessary harassment to allottees and to earn revenue as well.

Therefore, keeping pace with the modern age of transparency, it is felt to be appropriate if Estate Department may process the request for transfer immediately on receipt to enable the Council to earn 30% enhancement and take the issue of removal of unauthorized construction, if any afterwards.

6. Reply of the Department:
a) The shops/stalls/licenses are transferred on the basis of documents received, verified and affidavit containing that there is no violation in the premises.  

b) At present following cases are pending:-

License transfer on partnership basis
:
313

License transfer on legal heir basis
:
073

Pending for renewal


:
1254



In case of renewal / legal heir, possession remains with the same allottee or kins of allottee.  The Estate Department earlier used to accept 15 point comprehensive affidavit.  Copy of affidavit is annexed.  The Estate Department feel that the above process may be allowed to continue in case of legal heir or renewals.  However, in case of transfer of license due to partnership beside taking affidavit from occupant we may also seek a report from Executive Engineer of Building Maintenance about the violation/ unauthorized construction in the occupied premises.  The Estate Department will wait for 15 days for the report failing which shop will be transferred as per existing policy.  In future if any complaint received about violation due to unauthorized construction, the case will be processed and shop will be cancelled.  These cases will be dealt under Public Premises Act. 



Besides above, Estate Department will carry out joint inspection with civil engineering department market wise and if any violation regarding unauthorized construction / encroachment observed during inspection will be dealt under Public Premises Act.  It is also suggested that a system on monthly reporting of unauthorized construction in shop / stall / kiosks may be evolved and Executive Engineer (Building Maintenance) will report on monthly basis to the Director (Estate) / Chief Vigilance Officer of NDMC for necessary action. 

c) Reference of the section of the NDMC Act:
N.A.

d) Examination in view of the provision of NDMC Act:  N.A.

e) Any other Law Department in this regard: N.A.

f) Financial implications if any: N.A.

7. Recommendation of the Department:

(a) 
The Department’s reply placed in Council meeting held on 16.10.06 may be treated modified as above. 

(b)
Keeping in view of the procedure mentioned in the modified reply of the Department, it is suggested that Estate Department will follow above procedure in renewal / transferring the licenses.  

(b)       I) Can be accepted. 

COUNCIL’S DECISION

It was decided by the Council that Director (Estate) will send the list of all pending renewal/transfer cases on partnership basis to Civil Engineering Department in respect of shops in NDMC area for the inspection of each unit. Civil Engineering Department will submit his report about unauthorized construction of the unit within 30 days. Director (Estate) will initiate the transfer cases of the shops after receiving of NOC/inspection report from Civil Engineering Department.

However transfer cases on legal heir basis will be dealt as per usual practice/existing policy. 

DISCUSSION NOTE

Release of Electric Connection to individual Jhuggi Dwellers in the J.J. Clusters existing in NDMC Area, on temporary basis.


The case for the release of Electric Connection to the Jhuggi Dwellers in the J.J. Cluster existing in N.D.M.C. area was discussed in the Council Meeting held on 31.5.2007 (copy enclosed) in the said meeting the Council decided as under :-


“It was decided that the proposed scheme be implemented initially for the JJ Cluster near NSCI Club on experimental basis and if the scheme found successful, it can be implemented to other JJ Clusters in NDMC area also.”


Regarding above, it is stated that the Electrical works at the J.J. Cluster of NSCI has since been completed and as per the directions of the Council list of the residents of J.J. Clusters has been obtained from the Pradhan, deputed by the Vice Chairperson for this J.J. Cluster.  The said list has been sent to Director (Enforcement) by C.E. (E-I) on 28.06.2007 for verification and thereafter to be forwarded to Director (Commercial) for issue of challans for releasing the temporary Electric Connection in this JJ Cluster.

COUNCIL’S DECISION

It was decided by the Council that the matter be finalized within next 15 days positively and Council be apprised of the same in its next meeting. 

Annexure

