ITEM NO. 13 (D-2)

1. Name of the subject / project :

The New Delhi Municipal Council (Budget Estimates) Regulations, 2007.


2.
Name of the Department :

Accounts/Finance Department.

3.
Brief History of the subject / project :

(i) Prior to the enforcement of the New Delhi Municipal Council Act, 1994, the New Delhi Municipal Committee was being administered under the Punjab Municipal Act, 1911 as applicable to New Delhi.  The Budget Estimates are being prepared and maintained in accordance with the provisions of Chapter II of the Punjab Municipal Account Code 1930; a copy of Chapter I and Chapter II of that Code is at Annexure I (See pages 154 – 159 ) The said Account Code continue to be in force in accordance with the provision of section 416(2) (a) of the NDMC Act, 1994 which is as under:-

“Repeal and Savings.—(1)   As from the date of the establishment of the Council, the Punjab Municipal Act, 1911, (Punjab Act 3 of 1911) as applicable to New Delhi, shall cease to have effect within New Delhi.

(2)   Notwithstanding the provisions of sub-section (1) of this section,---


(a)
any appointment, notification, order, scheme, rule, form, notice or bye-law made or issued, and any licence or permission granted under the Act referred to in sub-section (1) of this section and in force immediately before the establishment of the Council, shall, in so far as it is not inconsistent with the provisions of this Act continue in force and be deemed to have been made, issued or granted, under the provisions of this Act unless and until it is superseded by any appointment, notification, order, scheme, rule, form notice or bye-law made or issued or any license or permission granted under the said provisions;” 

(ii) Section 55(3) of the NDMC Act, 1994 provides as under:-


“(3)   Budget estimates shall be prepared in such form as may be approved by the Council and presented and adopted in such manner and shall provide for all such matters as are prescribed by regulations made in this behalf.”


(iii) In the light of above, necessary regulations called “The New Delhi Municipal Council (Budget Estimates) Regulations, 2007” have been drafted.

4.
Detailed proposal on the subject/project:

It may be pointed out that more or less similar provision as in the NDMC exists in the Delhi Municipal Corporation Act, 1957.  That Corporation have notified their Regulations called “Delhi Municipal Corporation (Budget Estimates) Regulations 1958, relevant extracts from which are at  Annexure II (See pages 160 – 162)
In accordance with the provisions of sub-section (3) of section 55 of the NDMC Act, 1994 a draft of the New Delhi Municipal Council (Budget Estimates) Regulations, 2007 is attached at Annexure III (See pages 163 – 170 )  The following are the main matters which are included in the draft regulations:-

(1) Classification of Budget Estimates.—  The income and expenditure has been classified under four broad heads  namely:-

(i) Revenue receipt;

(ii) Revenue expenditure;

(iii) Capital receipt; and

(iv) Capital expenditure.

Both the income and expenditure heads shall be further classified under major heads, minor heads, and detailed heads and the detailed estimates of expenditure shall be prepared separately for plan and non-plan expenditure under prescribed major and minor heads of accounts.


(2) The Chairperson is to lay before the Council the budget estimates on or before 15th January each year, the form of which being decided by the Council. 


(3) The budget estimates shall, among others, include a statement of proposals with reference to “taxation”, as to the rates at which various municipal taxes, rates and cesses will, in the opinion of the Chairperson, be necessary or expedient to be levied under he provisions of the Act in the ensuing year and the estimated receipts therefrom.   The general discussion on the said statement of proposals shall be concluded by the Council before 1st February and finally determined on or before 15th February each year.

(4) Budget estimates shall also include an estimate of the expenditure which should, in the opinion of the Chairperson, be incurred by the Council in the ensuing year on account of the Municipal Government of New Delhi.

(5) Alongwith the budget estimates for the ensuing year, revised budget estimates of income and expenditure of the current year shall also be placed before the Council 

(6) If the date for laying before the Council the budget estimates for the ensuing year cannot be adhered to, the Chairperson shall inform the Council the reasons thereof.  The Council may approve revised schedule for such laying and may adopt the budget estimates as they stand submitted to it or subject to such alteration as considered necessary or expedient by the Council on or before the 31st March of every year.

(7) If due to any exceptional reason, the Chairperson is not in a position to lay before the Council the detailed budget estimates of the ensuring year, he may lay an abstract thereof and the Council may adopt such abstract or with such alteration as it may consider necessary on or before 31st March.  The laying and adoption of the detailed budget estimates for the ensuing year may be after 31st of March.

(8) Draft regulation 8 deals with additional budget grant or increase in budget grant when need has arisen during the current financial year for additional budget-grant as contemplated in section 56.

(9) Draft regulation 9 deals with re-appropriation of budget allocation.


(10) There is also a provision for quarterly review of the trends in receipts and expenditure in relation to the budget which shall be placed before the Council in a budget variation report in the prescribed form.  The Council has the power to sanction any measure for adjusting the year’s income to the expenditure or have recourse to supplementary taxation under section 97.

5. Financial implications of the proposed project / subject:

No financial implication is involved.

6. Implementation schedule with timeliness for each stage including internal processing:

After the Council has approved the draft Regulations, they shall be sent to the Ministry of Home Affairs, Government of India, for approval in accordance with sub-section (2) of section 387 of the NDMC Act 1994 and thereafter to the Government of NCT of Delhi for publication in the Official Gazette of the NCT of Delhi.  This exercise is likely to take about three months. 

7. Comments of the Finance Department on the subject:

The draft has been prepared by the Finance Department.  Hence no comments.

8. Comments of the Department on comments of Finance Department:


Not Applicable.

9.
Legal implications of the subject/Project

As stated earlier, these regulations are required to be made by the Council under section 55(3) of the NDMC Act 1994 and to be approved by the Central Government under section 387(2) of that Act.

10.
Details of previous Council Resolution, existing law of Parliament and Assembly on the subject: 

As indicated in para 3 above.

11.
Comments of the Law Department on the subject:

Law Department has concurred in the draft regulations.


12.
Comments of the Department on the comments of the    Law Department:


Not applicable


13.
Recommendations:
    

The Committee on Bye-laws/Regulations set-up by the Council under Section 9 of the NDMC Act has recommended in its meeting held on 8.8.2007 that the draft Regulations as per Annexure III (See pages 163 – 170 )  be approved by the Council.

14.
Draft Resolution:

Resolved that the draft of the New Delhi Municipal Council (Budget Estimates) Regulations, 2007 (Annexure-III) (See pages 163 – 170 )  be approved and sent, in anticipation of confirmation of minutes, to the Central Government for approval. After receipt of such approval, they may be sent to the Government of NCT of Delhi for publication in the Official gazette. 


COUNCIL’S DECISION

“Resolved by the Council that the  New Delhi Municipal Council (Budget Estimates) Regulations, 2007 is approved and the same be sent, to the Central Government for approval in anticipation of confirmation of minutes, and after receipt of such approval, they be sent to the Government of NCT of Delhi for publication in the Official gazette.”
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