ITEM NO. 12 (N-4)

1. Name of the subject / project :

Approval of the New Delhi Municipal Council (Public Parks, Gardens or Recreation Grounds) Bye-laws, 2008.


2.
Name of the Department:

Horticulture Department.

3.
Brief History of the subject / project:

(i) Prior to the enforcement of the New Delhi Municipal Council Act, 1994, (44 of 1994), the municipality was being administered under the Punjab Municipal Act, 1911 (Punjab Act 3 of 1911) as applicable to New Delhi.  Entry (vii) of clause (e) of section 188 of the Punjab Municipal Act,1911, provides for framing of bye-laws relating inter-alia for regulation of “places of public resort, recreation or amusement”.  The then Chief Commissioner of Delhi by his Notification dated 18th March 1947 issued “Revised Bye-laws for the Proper Regulation of Places of Public Resort, Recreation and Amusement in New Delhi”.  These bye-laws relate primarily to Parks, Gardens, and Playgrounds.  A copy of these bye-laws is at Annexure-I (See pages 63 – 65). 

(ii) In the NDMC Act 1994, there is no specific provision for making bye-laws in respect of public parks, gardens or recreation grounds.  There is a general clause under section 388(1) J (6) that the Council may make bye-laws to provide for any matter in respect of which the Act makes no provisions or makes insufficient provision and provision is , in the opinion of the Council, necessary for the efficient Municipal Government of New Delhi. Under section 11(t) of the Act, “the laying out or the maintenance of public parks, gardens or recreation grounds” is one of the obligatory function of the Council.  Similarly under section 12(d) of the said Act “the planting and care of trees on road sides and elsewhere” is one of the discretionary function of the Council.

(iii) It is understood that the Municipal Corporation of Delhi which is governed by the Delhi Municipal Corporation Act, 1957 having more or less similar provisions as those contained in the NDMC Act, 1994 does not have any bye-laws for regulating their public parks, gardens or recreation grounds.

(iv) However, a draft of the New Delhi Municipal Council (Public Parks, Gardens or Recreation Grounds, etc.) Bye-laws, 2006 [Annexure II] (See pages 66 - 77) was placed on 18.7.2006 before the Committee set up under section 9 of the NDMC Act, 1994 by the Council to advise it on framing of regulations/bye-laws.  The Committee approved the proposal to invite objections/suggestions from public on draft bye-laws and also decided that copies of the draft bye-laws should go to all Residents Welfare Associations for inviting their objections/suggestions.  Wide publicity was to be given through official website and publishing in newspapers.

(v) Since in the matter relating to “laying out” of public parks, gardens or recreation grounds, the public has a limited role and the Council follows the prescribed rules, procedures, guidelines, plans, etc.,  the topic “laying out” was not covered in the draft bye-laws (Annexure II) (See pages 66 - 77). 

(vi) The notice inviting objections/suggestions from persons likely to be affected by these bye-laws was issued in the Times of India (English); Nav Bharat Times (Hindi) and Milap (Urdu) on 22.7.2006 for submitting their objections/suggestions within 30 days from the date of publication of the notice.  An interaction meeting with various Residents Welfare Associations, other organizations and public, was also held on 23rd August 2006 and on their demand the date for submitting objections/suggestions was extended on 24.8.2006 upto 20.9.2006.

(vii) Objections/suggestions have been received from the following:- 

(a) Chief Architect, NDMC, Palika Kendra, New Delhi. (Annexure III) (See pages 78 - 81).
(b) Sh. Hiranmay Karlelkar, Consultant Editor, Pioneer, Link House, 2nd Floor, 3 Bahadur Shah Zafar Marg, New Delhi-110 002.  (Annexure IV) (See page 82).
(c) Sh. Suhas Borker, Green Circle, L-19, Mohanalaya, South Extension-II, New Delhi-110049. (Annexure V) (See page 83).
(d) Jan Kalyan Samiti.
13 (GF) Babar Road Colony, New Delhi.  (Annexure VI) (See pages 84 - 85).

(e) Sh. P.V. Jayakrishnan, Chairman, Central Empowered Committee, Supreme Court, C-1/137 Pandara Park, New Delhi-110 001.  (Annexure VII) (See pages 86)  .

(f) Golf Link Association. Community Centre, Golf Links, New Delhi-110 003.
  (Annexure VIII) (See pages 87 - 90).

(g) Hanuman Road Residents Welfare Association.38, Hanuman Road, New Delhi-110 001. (Annexure IX) (See page 91).
(h) Morning Walker’s Association, Talkatora  Garden,  Type-IV/II President’s Estate, New Delhi-110 004.  (Annexure X) (See pages 92 - 93 ).
(i) The Energy and Resources Institute, Darbari Seth Block, I.H.C. Complex, Lodhi Road, New Delhi- 110001.  (Annexure XI) (See pages 94 - 95).
(j) Diplomatic Enclave Owners and Residents Association, 3 Malcha Marg, Diplomatic Enclave, New Delhi-110 021.  (Annexure XII) (See page 96).
(viii)
All the objections/suggestions received and the observations made in the public interaction held on 23rd August 2006 have been taken into account while considering the proposal, as detailed in para 4 below.

4.
Detailed proposal on the subject/project:  


(1) It is proposed to make bye-laws under section 388(1) J(6) read with section 11(t) of the NDMC Act 1994 for regulating public parks, gardens or recreation grounds.  In the light of para 3(viii) above and taking help, wherever necessary, of the old bye-laws of 1911 [Annexure I] (See pages 63 - 65), the draft bye-laws have been revised, a copy of which is attached at Annexure XIII (See pages 97 - 102).

(2) It is proposed to have three Schedules—Schedule I (See pages 103 - 106)  relates to Public Parks; Schedule II (See pages 107 - 108) relates to Gardens and Schedule III (See page 109) relates to Recreation Grounds.  The Chairperson has been empowered to amend, vary, add, delete or substitute any entry in any Schedule, by order, for reasons to be recorded in writing.  He is, however, to report any such change to the Council, which may make any modification in the order, as it may deem fit, vide the draft sub-bye-law (2) of bye-law 1.

(3) “pubic park” has been defined to include garden and recreation ground, unless the context otherwise requires. [Bye-law 2(1)(c)]

(4) Public parks which are enclosed may remain open to public between hours to be specified by the Chairperson and notified at the entrance.  Entrance or exit except from the gate or opening provided for the purpose is prohibited. [Bye-laws 3 and 4]

(5) Short cuts across grass are prohibited. Riding on bicycle (except on recognized tracks), is prohibited. [Bye-laws 5 and 6]

(6) Holding of meetings, demonstrations etc. (including marriage/other social functions) is generally prohibited.  However, private social functions like marriages, etc. or public or State functions can be held, in the area earmarked for the purpose, after obtaining written permission from Chairperson and on payment of fee, which may be different for different types of functions/ceremonies and as may be fixed by the Chairperson [Bye-law 7]

(7) Shooting of films and enacting of plays, without the written permission of Chairperson and payment of fee, is also prohibited.  [Bye-law 8]

(8) Motor vehicles cannot be brought in a public park except on road earmarked for the purpose and on such terms and conditions as may be prescribed by the Chairperson.  This, however, does not apply to non-motorized vehicles, which are disabled friendly carriages meant for babies, old persons etc. under the supervision of an attendant. [Bye-law 9] 

(9) Animals are not to be allowed, except pet animals such as dogs, cats, etc. duly secured by a chain lead, in an area earmarked for the purpose.  [Bye-law 10]

(10) Plucking etc. of flowers, damaging of buildings, playing     equipments, etc. and bathing, washing, fishing and cooking, etc. burning of leaves are prohibited.  [Bye-laws 11 to 13]  

(11) Hawking and throwing of litters is prohibited.  [Bye-laws 15 and 16]

(12) Games like Cricket, Football, Hockey, etc. are not allowed except in the area so earmarked.  [Bye-law 17]

(13) No one will commit any nuisance in a public park within the meaning of clause (28) fo section 2 read with section 308 of the Act. [Bye-law 18].

(14) A list of public parks, gardens, recreation grounds, indicating the approximate areas earmarked for particular purpose and the charges for  its use will be made available on website of the Council and copies supplied thereof, free of charge, to applicants. [Bye-law 19].

5. Financial implications of the proposed project / subject:

No financial implication is involved.

6. Implementation schedule with timeliness for each stage including internal processing:

After the Committee has approved the draft Bye-laws, they shall be placed before the Council for approval and after its approval, they will be sent to the Government of NCT of Delhi for approval and publication in the Official Gazette.  This exercise is likely to take about six months after the approval of the Council and the confirmation of the minutes of the meeting of the Council. 

7. Comments of the Finance Department on the subject:

As no financial implications are involved, Finance Department has not been consulted.

8. Comments of the Department on comments of Finance Department:


Not applicable.

9.
Legal implications of the subject/Project :

As explained in para 3 above.

10.
Details of previous Council Resolution, existing law of Parliament and Assembly on the subject:-

As indicated in para 3 above.

11.
Comments of the Law Department on the subject:

Law Department has no objection to the draft bye-laws at Annexure-XIII.

12.
Comments of the Department on the comments of the Law Department:


Not applicable.


13.
Recommendations:
    

The draft Bye-laws as per Annexure XIII were placed in the meeting held on 25.2.2008 of the Committee constituted under section of the NDMC Act 1994, for advising the Council on Regulations and Bye-laws. The Committee that the bye-laws as per Annexure XIII be placed before the Council in its next meeting for approval.


14.
Draft Resolution:

Resolved by the Council that the draft of the New Delhi Municipal Council (Public Parks, Gardens or Recreation Grounds) Bye-laws, 2008 (Annexure XIII) is approved and that these be sent to the Govt. of NCT of Delhi for their approval and publication in the Delhi Gazette. 

COUNCIL’S DECISION

“Resolved by the Council that the draft of the New Delhi Municipal Council (Public Parks, Gardens or Recreation Grounds) Bye-laws, 2008 (Annexure XIII) is approved subject to the addition of the following provisions at appropriate place in suitable manner and that after such addition these be sent to the Government of NCT of Delhi, for their approval and publication in the Delhi Gazette :-

(i) Prohibition regarding the feeding of dogs, birds and other animals inside the park.

(ii) Pet owners be made responsible to clean litter by pet.”

