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ITEM NO. 1 (R-1)

I.
Name of the Subject

:-
Extension of Tolstoy Marg from Janpath to







Parliament Street, New Delhi.  Payment of 







compensation of land

II.
Name of the Department
:-
Civil Engineering Deptt. (Road – I)

III.
Brief History of the Subject 
:-


1. This is an agenda item for an urgent consideration of the Council as the decision of the Council has to be conveyed to the Hon’ble High Court on 2.3.06 in a suit filed by Guru Nanak Vidya Bhandar Trust V/s. Union of India & Ors. 

2. Brief history of the case is that a scheme for extension of Tolstoy Marg to Parliament Street was prepared by T&CPO which was approved by the DDA on 1.3.1967. The scheme was included for execution in the annual plan for the  year 1975-76. NDMC vide letter dated 16.4.75 requested L&DO to resume the land covered by the scheme from the private parties and place the same at the disposal of the NDMC. 

3. L&DO was reminded in letters dated 03.05.1975, 19.05.75, 21.07.1975, 27.08.75 to resume the land and place the same at the disposal of the NDMC for the extension of the road. Information called for by the L&DO was made available from time to time. 

4. On 26th September, 1975, the New Delhi Municipal Committee, as it was, approved agenda and passed a Resolution, which is re-produced here under :-

(i)
RESOLUTION  OF 26.9.1975

“Extension of Tolsoty Marg from Janpath to Parliament Street, New Delhi.


A preliminary estimate amounting to Rs.21,66,600/-  has been prepared for extension of Tolstoy Marg from Janpath to Parliament Street, New Delhi. This estimate has been prepared as per scheme prepared by T&CPO and approved by the Delhi Development Authority. Extension of this road has also been recommended by NDRAC to divert, through traffic, from the Connaught Place so as to minimize traffic congestion. The new road is proposed to be 48’ wide with 8’ wide footpaths on either side.


Land will have to be acquired by L&DO from various parties such as Imperial Hotel, Masonic Lodge, Free Church, a private bungalow and a part of Jantar Mantar etc. for which the matter has already been taken with him and is on the advance stage. No difficulty is anticipated by the L&DO in acquisition of the land as none of the buildings are affected and only the compound walls are to be shifted. Some trees will require to be cut which are falling in the alignment.


A provision of Rs.11,20,000/- has been made in the estimate for payment of compensation to the parties whose land is affected and is to be acquired. Provision has also been made in the estimate for providing street lighting on this road as per the estimate furnished by C.E.(E).


This is a plan scheme and a sum of Rs.1.00 lac has been provided in the current annual plan and the budget vide Item No.286 at P 71, for making a start.


Finance have seen the case vide No.4131 dated 16.9.75.

C.E.(C)’s Remarks


The case may be laid before the Committee for consideration and approval and also granting permission for initiating action for according Technical sanction to the estimate and call of tenders etc. in anticipation of Administrative approval to the estimate of Delhi Administration.

COMMITTEE’S RESOLUTION/ OBSERVATIONS


Resolved that the administrative approval and expenditure sanction be accorded to the estimate amounting to Rs.21,66,600/- for the work of “Extension of Tolstoy Marg from Janpath to Parliament Street, New Delhi”. Further resolved that the action for according technical sanction to estimate and calling tenders etc. be taken in anticipation of administrative approval of Delhi Administration.  “

5.
NDMC again reminded the L&DO in letters dated 4.10.75, 30.10.75, 21.11.75 and 5.12.75 for resuming the land from the private parties and for placing the same at the disposal of the NDMC for execution of work. Information called for by the L&DO was supplied. 

6.
In letter dated 19.12.1975, LG’s sanction for expenditure of Rs.21.66 lacs was conveyed for the extension of the Tolstoy Marg as aforesaid.

7.
It appears from the letter dated 19.2.76 addressed to Masonic Lodge, Imperial Hotel, Guru Nanak Vidya Bhandar Trust and Others that there were discussions between representatives of the said organizations and the Member Secretary, Chief Engineer (Civil), Chief Architect and Municipal Engineer (R&D), NDMC  regarding handing over of the land for construction of the road and that in the said meetings the representatives of the organizations whose land was falling in the scheme, agreed to hand over the land immediately and it was decided that the boundary wall shall be constructed along the right of the way at the proposed road. Copies of these letters were addressed to L&DO as well. A copy of the letter addressed to Guru Nanak Vidya Bhandar Trust is at Flag ‘A’ (See page 11).
8.
On 15.4.76, NDMC informed Guru Nanak Vidya Bhandar Trust as under:-

“

No.ME(R&D)/142/1585





Dated : 15.4.76

Sh. Kartar Singh

Guru Nanak Vidya Bhandar Trust

C/o Khalsa School

Darya Ganj

Delhi.

Sub : Extension of Tolstoy Marg from Janpth to Parliament Street.
Dear Sir,


The work of extension of Tolstoy Marg from Janpath to Parliament Street has been taken up as per the scheme prepared by the Town & Country Planning Organisation in-accordance with the provisions of the Master Plan and recommendations of the New Delhi Redevelopment Advisory Committee. A compound wall has been constructed in the plot of 9, Jantat Mantar Road belonging to your trust to demarcate the right of way of the road as discussed at the meeting held with you in this connection.

Land & Development Officer, Ministry of Works & Housing is being requested to arrange for payment of any compensation etc.









Yours faithfully,









         Sd/-









(Er. V.K. Monga)








      Municipal Engineer (R&D)

9.
In letter dated 3.9.76, L&DO requested NDMC to inform exact area taken over for road widening to settle the matter.

10.
NDMC in letter dated 15.2.77 informed L&DO as under :-

“

No. ME(R&D)/D.619





  Dated : 15.2. 1977

The Land & Development Officer,

Ministry of Works & Housing,

Nirman Bhawan.

New Delhi.

Sub:-
Extension of Tolstoy Marg from Janpath to Parliament Street – Resumption of Land from Plot No.9, Jantar Mantar Road, New Delhi.

Dear Sir,

Kindly refer to letter No.142/ME(AFW)/3168 dated 21.11.1975 and subsequent reminder No.s 142/ME(R&D)/604-608 dated 19.2.1976 and ME(R&D)/1596 dated 15.4.1976 on the subject cited above.

As already intimated, portion of land from Plot No.9, Jantar Mantar Road has been utilized in connection with extending Tolstoy Marg from Janpath to Parliament Street.  A compound wall has also been constructed along the road so as to earmark the boundary of the remaining plot.

You are now requested kindly to arrange for the payment of necessary compensation etc. to Guru Nanak Vidya Bhandar Trust the lessees of the said property at the earliest.

Yours faithfully,

Sd/-.

(Er. V. Parkash Chetal)

Chief Engineer (Civil)

20.2.1977

11.
NDMC pursued with the L&DO for resuming the land and its allotment to the NDMC. This includes letters dated 27.2.78. In letter dated 29th July 1978, NDMC furnished information to the L&DO and requested for allotment of land. NDMC also requested L&DO to inform of the rate at which compensation is payable to the parties for the piece of land used for public utility services like road widening. 

12.
President NDMC, Sh. Sri Chand Chhabra addressed a letter dated 23.3.1979 to Sh. S.C. Vaish, Secretary, LSG in Delhi Admn. as under :-

“

No.ME(R&D)/D/1402



   Dtd. : March, 23,1979

Shri S.C. Vaish,

Secretary (LSG),

Delhi Administration,

Vikas Bhawan,

New Delhi.

Sub:-
Extension of Tolstoy Marg from Janpath to Parliament Street, New Delhi.


S.H. :  Payment of Compensation for Land.

Sir,


The construction of Tolstoy Marg from Janpath to Parliament Street was taken up in February, 1976 on the basis of Drawing No.C/A-381 prepared by T&C P.O. and approved by the DDA.  In the alignment prepared by T&CPO certain parts of private properties as mentioned below were coming :-


1.
Imperial Hotel




0.930  Acres


2.
Free Church




0.060  Acres


3.
State Bank of India



0.011  Acres


4.
Guru Nank Vidhya Bhandar Trust

0.836  Acres



(9, Jantar Mantar Road)


5.
The Masonic Fraternity of India


0.580  Acres


6.
State Trading Corporation of India

0.012  Acres









Total
2.429  Acres


In the sanctioned preliminary estimate, a provision of Rs.11.2 lacs for payment of compensation towards the cost of the land estimated at the rate of Rs.5.00 lacs per acre for 2.24 acres has been made.  The matter was taken up with the L&DO vide letter dated 16.4.1975 for resuming the land from various parties and placing at the disposal of the NDMC.  It was discussed in several meetings but no decision about the resumption of this could be taken.  The construction work was started on 13.2.1976 on the basis of approved alignment after constructing the boundary walls.  The cost of the land included in the road portion, however, could not be reimbursed to the different parties so far.


It may be mentioned here that the land for road construction is normally made available by L&DO free of cost to NDMC.  In this case, however, L&DO has informed that there was no clause in the Lease-Deed of these properties which would authorize the Government to resume land from them.


It is, therefore, requested that the matter may kindly be got examined and the quantum to be paid as compensation to the above property holders may please be worked out and intimated so that the Committee can take suitable action in the matter.  The total compensation would work out roughly to Rs.1.17 crores, if we were to go by the basis of cost of land claimed by the State Trading Corporation of India @Rs.1000/- per sq. yard.  It may also be mentioned that even after completion of the road ownership of these portions of land still rests with the different property owners.  It will, therefore, be necessary also to decide the method for transferring this land to NDMC and funding the payment of compensation.


An early reply in the matter is requested as private property owners are pressing for early payment of compensation and some of them have gone to Court also.

Yours faithfully,

                                                                                                    Sd/-

(Shrichand Chhabra)

13.
Delhi Administration, Land & Development Deptt., informed the NDMC in letter dated 30th April 1979 as under :-

No.F.7(71)/78-L&B)/U




    Dated: 30th April, 1979

To,


The President,


New Delhi Municipal Committee,


Town Hall,


New Delhi.

Sub:-
Extension of Tolstoy Marg from Janpath to Parliament Street, New Delhi.


S.H. : Payment of Compensation for Land.

Sir,


With reference to your letter No.ME(R&D)/D/1402 dated 23rd March, 1979 on the above subject I am directed to say that the Administration would have no objection to initiate action for acquisition of piece of land under the provisions of Land Acquisition Act, 1994, on receipt of reference from the NDMC, provided the expenditure on account of compensation of the land is paid by the NDMC from its funds.  The compensation between the lessee and the L&DO will be apportioned under the provisions of the Act.

Yours faithfully,

Sd/-

(S.C. Jain)

Under Secy.(L&B)

Delhi Admn. :  Delhi.

14.
Guru Nanak Vidya Bhandar Trust filed a suit which was numbered as CS (OS) No.390/1974 in the Delhi High Court claiming compensation for one acre of land at 1000/- per sq.yd. i.e Rs.48,40,000/- and interest at 10% till the date of filing the suit.

15.
New Delhi Municipal Committee passed a Resolution No.7 dated 29th May 1979 which reads as under :-

“

COMMITTEE’S RESOLUTION OF 29.5.1979

“EXTENSION OF TOLSTOY MARG FROM JANPATH TO PARLIAMENT STREET – PAYMENT OF COMPENSATION FOR LAND.


The ‘Extension of Tolstoy Marg from Janpath to Parliament Street, New Delhi was taken up in Feb.’1976 on the basis of the drawing No.C/A 381 prepared by the Town & Country Planning Organization and approved by D.D.A. In the alignment plan prepared by T&CPO.,  certain parts/ pieces of land belonging to various private properties as mentioned below were coming :-

1.
Imperial Hotel




-
0.93 acres (approx.)

2.
The Masonic fraternity of New Delhi

-
0.58 acres

3.
Free Church




-
0.06 acres

4.
Guru Nanak Vidhya Bhandar Trust 


(9, Jantar Mantar Road)



-
0.836 acres

5.
State Bank of India



-
0.011 acres

6.
State Trading Corpn.



-
0.012 acres








           --------









2.429 acres


The land from the above parties/ properties was used by NDMC for road widening. The matter was taken up with L&DO vide letter dated 16.4.75 for resuming the land from various parties and placing it at the disposal of NDMC and it was taken in hand on 13.2.76 on the basis of the approved plan after constructing  the boundary walls of the various properties. Since, then the property owners have been requesting for making the payment of compensation towards the land to them, but the same could not be reimbursed to them so far.


The land & Development Office informed that there was no clause in the “Lease Deed’ of these properties  which would authorize the Govt. to resume the land from them and advised to take up the matter with Land Acquisition Collector. The case was therefore, referred to Secretary (LSG) Delhi Admn. To examine the matter and intimate the quantum of compensation to be paid to the various property owners who are asking for compensation.


The Under Secretary (L&B) Delhi Admn. Vide his letter dt.30.4.1979 has, now intimated that the Administration would have no objection to intimate action for acquisition of these pieces of land under the provisions of the land acquisition Act, on receipt of reference from the NDMC, provided the expenditure on account of compensation of the land is paid by the N.D.M.C. from its funds. They have further intimated that the compensation between the lessee and L&DO will be apportioned under the provisions of the Act.


A preliminary estimate amounting to Rs.21.66 lacs for the above scheme was approved by the Committee vide Reso.No.54 dt.26.9.75 and Admn. Approval accorded by the Delhi Admn. And conveyed vide their No.F.2/197/75-LSG/19525 dt. 20.11.75. In this sanctioned preliminary estimate, a provision of Rs.11.20 lacs was made for payment of compensation towards the land measuring about  2.24 acres @ Rs.5 Lacs per acre. However, the actual cost payable may be much more than this amount, although the sanctioned not been intimated by the Delhi Admn. The cost however, is supposed to be reimbursed to NDMC by the Delhi Admn. Under plea as the land for all widening schemes is to be made available free of cost by L&DO/ Delhi Admn.

C.E.(C)’s REMARKS :


The case be laid before the Committee through Works Sub-Committee for consideration and formal approval, in principle, before any commitment is made to Delhi Admn., as requested by them vide their letter, referred to above.

RECOMMENDATIONS OF THE WORKS SUB COMMITTEE

Sub-Committee noted that this road is a part of Master Plan Road connecting Sansad Marg with Ranjit Singh Road.  The approved estimate by Delhi Administration for the construction of this road also contained a provision of Rs.11.20 Lacs towards payment of compensation of land required for the completion of the road.


Sub-committee, therefore, recommends that the land be acquired as advised by Delhi Administration and compensation for acquisition of land be charged to this sanctioned estimate out of plan funds for which a reference will be to be made for the Delhi Administration.

COMMITTEE’S RESOLUTION/OBSERVARIONS

Resolved that the minutes of the meeting of the Plan works and Horticulture Sub-Committee of New Delhi Municipal Committee, New Delhi held on Tuesday the 29th of May 1979 at 4.00 P.M. under the Chairmanship of Shri S.C. Chhabra President, be approved.

16.
Delhi Admn in letter dated 1.9.1979 informed the NDMC as under:-

/Copy/

No.F.7(71)/78-IAB/29054

Delhi Administration, Delhi

Land & Building Department

Vikas Bhawan : New Delhi

Dated:- 1.9.1979

The Chief Engineer(Civil)

NDMC, New Delhi.

Sub:-
Extension of Tolstoy Marg from Janpath to Parliament Street, New Delhi – Payment of Compensation of land.

Sir,


With reference to your letter No.ME(R&D)/1421/2457 dated 26.6.1979 on the subject cited above, I am to inform you that it is not possible to give exact amount of compensation at present.  Land Acquisition under land Acquisition Act, 1994 is a quasi-judicial proceeding done by Land Acquisition Collector.  Moreover the compensation awarded by the land Acquisition Collector can further be enhanced by superior Courts.

Sd/-

Ajit Kumar Chaturvedi

Under Secreary(NPA)

Delhi Admn., Delhi

17.
In the suit filed by Guru Nanak Vidya Bhandar Trust evidence has been recorded. During the pendency of the suit the petitioner amended the petition.

18.
The Hon’ble High Court on 24.11.2005 issued certain directions and a copy of the order is placed as Annexure-‘B’ (See page 12). On 29.1.2006, the Chairperson appeared before the Hon’ble High Court and informed the court that the matter shall be put up to the Council for early decision.

19.
In Resolution of 29.5.1979, the recommendations of the Sub-Committee were approved by the New Delhi Municipal Committee. The recommendations were that this road is a part of Master Plan Road connecting Sansad Marg with Ranjit Singh Road. The approved estimate by Delhi Admn. for construction of this road  also contain a provision of Rs.11.20 lacs towards payment of compensation of land required for the completion of the road. The Committee, therefore, recommended that the land may be acquired as advised by Delhi Admn. and compensation for acquisition of the land be charged to this sanctioned estimate out of plan funds for which a reference will be made to the Delhi Administration. 

20.
It can be seen from the above that this is a Master Plan Road. The scheme was approved on 1.3.67 and was to be  executed as annual plan road in the Plan Scheme of 1975-76. The NDMC requested L&DO from time to time to resume the land and place the land at the disposal of the NDMC. Before the scheme was implemented there were discussions on 18/19.2.1976 and parties agreed to hand over the land for execution of the work. In confirmation of the above letters were written on 19.2.1976 to parties with copy to L&DO. After completion of the work, NDMC had been pursued with the L&DO to resume the land and allot the same to the NDMC, Delhi Admn. was also requested to acquire the land and inform the NDMC of the compensation payable by the NDMC against such requisition.

21.
It raises an important issue of payment of compensation for land utilized for public services like widening of roads.

22.
The compensation has, therefore, to be determined by the Delhi Admn. and to be charged to the Plan funds received from the Delhi Govt. for NDMC area.

23.
The matter is brought to the notice of the Council. It is proposed to inform the Hon’ble High Court - 

(i) that instead of payment of compensation for vacant land, the lessee can be given FAR, as per provisions of BBL and Master Plan which would have been available, if the land had not been used for road widening     or

(ii) the matter has already been referred to Delhi Admn. and is to be pursued with the Govt. of NCT for early decision in the matter and to include the compensation payable by the NDMC in the Plan Funds to be sanctioned to the NDMC in 2006-07.

COUNCIL’S DECISION

1.
That in Suit No. 390 of 1979, which was listed before Hon’ble Mr. Justice S.K. Kaul, the Chairperson was called on 19.1.2006, when the Hon’ble Court asked the Chairperson to apprise this Hon’ble Court on the decision with regard to the settlement of the Petitioners claim of the compensation or any other decision.

2. In view of the said directions, the matter was placed before the Council and was apprised that an application U/O 12 Rule 6 is pending disposal and the matter having been pending for a long time, the Hon’ble Court has observed that a decision has to be taken in this matter.  The Standing Counsel apprised the Council about the Written Statement and Resolution dated 26.09.1975 for work of extension of Tolstoy Marg from Janpath to Parliament Street along with another letter dated 23.3.1979 written to Secretary (LSG) along with other related documents of the matter.

3. In view of extant  orders of the Hon’ble High Court dated 19.01.2006, the detailed statement of facts and the advice tendered to the Council by the Advisor (Legal) and Standing Counsel, it is hereby resolved as under :

“In view of the written statement and resolution dated 26.09.1975 of the Committee for work of extension on Tolstoy Marg from Janpath to Parliament Street read with letter dated 19.02.1976, addressed to the Secretary, 9 – Jantar Mantar Road, by Civil Engineering Department, letter dated 15.4.1976 addressed to Guru Nanak Vidya Bhandar and letter dated 23.03.1979 written to the Secretary (LSG), Delhi Administration, in connection with due process of law followed in the matter, the Council is left with no option but to leave the matter for the Hon’ble Court to decide the said issue on merits.”

It is further resolved that the Chairperson be authorized to apprise the Hon’ble Court of the above decision in anticipation of the confirmation of the minutes.

(KESHAV CHANDRA)


( SINDHUSHREE KHULLAR )

     SECRETARY



  
  CHAIRPERSON

