ITEM NO. 10 (H-15)
1. Name of the subject / project.

Grant of regular pay scale to contractual Medical Officers and Specialists of various systems of medicine in NDMC.

2. Name of the Department and Departments concerned.

Personnel Department.

3. Brief history of the subject / project 

At the time of constitution of NDMC Health Services in early 70’s, NDMC had adopted the same recruitment rules, age, qualification, experience, pay scale and other service conditions for its members of the services as were applicable to the members of the Central Health Services.  All the consequent amendments and modifications in the service conditions of Central Health Services like benefits under Tikkoo Committee Report and time scale promotions etc etc were also adopted by NDMC.  The latest in the series was the adoption by NDMC to raise in the retirement age of the Specialists cadre to 62 years.

The Medical Officers and the Specialists of various systems of medicine  besides the pay of scale are entitled to NPA, DP, DA, CCA, Transport Allowance, Conveyance Allowance, PG Allowance, Contingency Allowance and HRA.  NDMC was paying its members ( Medical Officers & Specialists ) appointed on contract emoluments equivalent to regular appointees till December, 2001, but the total emoluments payable to the contractual employees were cut down in December, 2001 by limiting the rate of the admissible allowances to 75%  excluding HRA to bring them at par with their counter-parts in CHS and Delhi Govt.

Govt of NCT of Delhi vide its order No. 8/11/2001-H.FW dated 25.07.2001 adopted the Hon’ble CAT judgment in OA No. 2108/99 which had become final after the dismissal of SLP and a Review Petition in other similar cases by the Hon’ble Supreme Court of India.  The court had awarded the applicants the same scale of pay and allowances, leave, increment, medical facilities and other benefits of service conditions as were applicable to other Medical Officers.  The Municipal Corporation of Delhi vide its OO No. ADC(H)/PC/2007/5250 dated 14.09.2007 also approved the enhancement of the monthly remuneration  of the contractual Medical Officers of MCD.

The Medical Officers  and the Specialists of various systems of medicine working on contract in NDMC are still being paid a consolidated salary computed on the minimum of the basic pay of the post plus 75% of the admissible allowances excluding HRA.

4 .Detailed proposal of the subject :

The Medical Officers of the various systems of medicines and the Specialists working or to be subsequently appointed on contract in NDMC are entitled to the same service conditions as are applicable to the similarly placed members of the Central Health Services and the medical services of the Govt of NCT of Delhi :The Govt. of NCT of Delhi revised the emoluments of its Medical Officers and  Specialists appointed on contract in consonance with the relief awarded by the Hon’ble court in its judgment in OA No. 2108/99.  The Municipal Corporation of Delhi also extended the same relief to its contractual Medical Officers and Specialists vide OO No. ADC)H)/PC/2001/5250 dated 14.09.07.  The present proposal is for the revision of the emoluments of the contractual Medical Officers and the specialists working in NDMC to bring them at par with their counter-parts in the Central Health Services, Delhi Govt. and Municipal Corporation of Delhi (MCD).

The benefit of relief under Hon’ble CAT judgment in OA No. 2108/99 is available only to the contractual Medical Officers and Specialists vide Govt. of NCT of Delhi order No. 8/11/2001/H&FW dated 25.07.2001.  No other category of contractual employees would be entitled to claim relief accorded to the Medical Officers and Specialists in the above said order of Govt. of NCT of Delhi as this relief in the said order has specifically been extended only to the Medical Officers and Specialists.  This fact has further been substantiated in the judgment of the Hon’ble High Court of Delhi in a civil writ petition of the contractual school teachers of NDMC wherein the Hon’ble High Court while rejecting the prayer of the petitioners observed :

“ Equal pay for equal work is not a mere demagogic slogan.  It cannot be held that in each and every case such  a direction must follow irrespective of and without taking into account the other relevant circumstances and considerations.   The relief must be moulded in each case having regard to all the relevant facts and circumstances of that case.  It cannot be a mechanical act, but a judicious one.  It is for the claimants of parity to substantiate a clear cut basis of equivalence  and a resultant hostile discrimination.”

5. Financial implications of the proposed subject / project :

The contractual Medical Officers of the various systems of medicine and the Specialists of the Health Department will be paid basic pay of the post plus all the allowances as admissible at par with the regular employees instead of 75% excluding  HRA being  paid to them at present. 

6. Implementation schedule with timeliness for each stage including internal processing.

Not applicable.

7. Comments of the Finance Department on the subject :

The finance department have no objection in NDMC following the practice of Govt. of NCT of Delhi and MCD in paying the GDMOs and Specialists employed on contract at par with their regular counter-parts.  However, the date of effect  should be from the date of approval of the competent authority as has been done in MCD.

8. Comments of the deptt on the comments of finance deptt.

The observations of the finance are noted and the enhancement of remunerations will be effective from the date of approval by the Council.

9. Legal implications of the subject :

Nil.

10. Details of the previous Council resolution, existing law of Parliament and Assembly on the subject:

The Council has been adopting various orders issued by the Govt. of India, Govt. of NCT of Delhi and MCD from time to time.

11 .Comments of the Law Department on the subject :

No legal points involved.

12  Comments of the deptt on the comments of the Law Deptt.

Nil.

13  Recommendations :

It is recommended that the remunerations of the contractual Medical Officers in different systems of medicines and the Specialists employed by NDMC be revised on the pattern adopted by the Govt. of NCT of Delhi and MCD in their office orders No. 8/11/2001/H&FW dated 25.07.2001 and OA No. ADC(H)/PC/2007/5250 dated 14.09.2007 respectively i.e. full allowances be paid in place of 75% of admissible allowances excluding HRA being paid at present w.e.f. the date of approval by the Council.

14  Draft resolution :

Resolved by the Council that the scale of pay, allowances, medical and other facilities of the contractual Medical Officer of various systems of medicines and the Specialists employed by NDMC are revised at par with their counter-parts under the Govt. of NCT of Delhi and MCD wef the date of approval by the Council.

COUNCIL’S DECISION

