ITEM NO. 11 (H-16)
1. NAME OF THE SUBJECT:
REGULARIZATION OF LEFT OUT TMR WORKERS (CARD HOLDRS )

2. NAME OF THE DEPARTMENT  : 

PERSONNEL DEPARTMENT

3. BRIEF HISTORY OF THE SUBJECT:  

The NDMC vide its Reso. No. 8 dated 18.03.1999(Annexure ‘A’ See pages 36 - 49) decided as under:-

1 That the RMR employees would be regularized only after he completes 6 years of continuous service.

2 That no posts would be created for regularization and the regularization take place against vacancies 

arising out of retirement, resignation, death etc.

3 That the employee must fulfill the educational and other qualifications prescribed in the recruitment rules

4 That they must be verified by Medical Board on age and health condition..

5 That the employee must be verified by the police that he has no criminal case pending against him.

6 Roster system shall be followed in case of SC/ST category.

7 Sanitation workers will be covered by the same policy.

Council vide Resolution No. 3(ii) dated 24.05.2002 decided that the TMR workers (card holders) may be given RMR status who had worked 500 days and above as on 31.12.1998 but the worker must have worked for certain period between 01.01.1997 to 31.12.1998 not leaving a maximum gap of two years to ascertain his continuity as Muster Roll employee, 

NDMC vide order dated 21.03.2007  decided to regularize 978 RMR workers and 48 TMR workers with cut off date as 02.01.2007 after adjusting/transferring Group D posts from various Departments. The orders have already been implemented  

Subsequently, on receipt of large number of representations from  left out TMR workers, the Deptt. decided to gather detailed information from the respective Head of Departments. Accordingly, a circular was issued on 11.09.2007 to this effect. 

It will be pertinent to mention that there is no policy of regularization in case of TMR workers.  However, the then Chairperson has decided to cover the TMR Card Holder Workers, who were issued muster Roll Cards prior to 1999. 

     4.
DETAILED PROPOSAL ON THE SUBJECT:   

As per decision of the Council mentioned above, RMR workers who have completed 6 years of service as on 2.1.2007are eligible for regularization.  In the last exercise of regularization, the TMR workers who had completed 500 days up to the year 2000 were also considered and were given RMR status from that date and subsequently regularized w.e.f. 2.1.2007.  The left out TMR workers who have completed 500 days up to December 2001 are to be regularized.  Hence it is proposed that the said cut-off date may now be substituted from the year 2000 to year 2001 for 500 days for considering them as RMR and then after six years of service and regularization of gap period, be regularized  w.e.f. 2.1.2008.

5.
FINANCIAL IMPLICATIONS OF THE PROPOSED SUBJECT:

The regularization of TMR Card Holders/RMR workers shall be subject to availability of the vacancies and hence there is no financial implication. The regularization will be made subject to verification of original muster roll card and days by the respective HODs.    The workers who are still in Court, their regularization will be subject to withdrawal of Court Case or as per final decision of the Court. 

6.
IMPLEMENTATION SCHEDULE WITH TIMELINESS FOR EACH STAGE INCLUDING INTERNAL PROCESSING:

As and when vacancy arises 
7.
COMMENTS OF THE FINANCE DEPARTMENT ON THE SUBJECT:


Finance Department has observed that Draft Agendum is incomplete as department has mentioned “as per decision of the Council” under the head Detailed Proposal of the subject.  It is department who has to submit its proposal and not by the Council.  Similarly, no recommendations has been given under heading “Recommendations”.  The Council would not be able take any decision in the absence of specific proposal and recommendations of the department.  Draft Agendum, as such, should be complete in all respect.  However, it appears from the preamble of the draft agendum that department intends to regularize some of left out TMR workers(cardholders and RMR workers).  This is tantamount making appointments.  In this regard a reference is invited to section 36 of the New Delhi Municipal Council Act. 1994  which inter-alia provides that the power of appointing municipal employees whether temporary or permanent to category ‘D’ post shall vest in the Secretary.  Since the employees mentioned in the draft agendum are group ‘D’ employees, we do not see any point for placing the case for regularization of the left out TMR workers before the Council.  This is also in view of the fact that earlier also 978 RMR workers and 48 TMR workers were regularized as mentioned in the preamble of the draft agendum and no such case was submitted to the Council.  It is not clear why different treatments are given in similar type of cases.  In Council, instead, we are of the view cases needing policy decision should be placed.  In this case, however, if there is any deviation from the earlier policy adopted for regularization of TMR wokers, deviations may be identified and case submitted to the Council for consideration and decision.

8. COMMENTS OF THE DEPARTMENT ON COMMENTS OF FINANCE DEPARTMENT:

In past also the cut-off date and procedure for regularization has been decided by the Council. 

9. LEGAL IMPLICATION OF THE SUBJECT:   
Nil

10.
DETAILS OF PREVIOUS COUNCIL RESOLUTIONS, EXISTING LAW OF PARLIAMENT AND ASSEMBLY ON THE SUBJECT:

Resolution No.-8 dated 18.03.1999


Resolution No.-3(ii) dated 24.02.02005
11.
COMMENTS OF THE LAW DEPARTMENT ON THE SUBJECT:
As per Council’s resolution all card holders who are TMRs were to be regularized.  In the Council’s Resolutions, those RMR card holders who had completed 500 days as on 31.12.98 and 31.12.2000 were to be given RMR status and regularized on completion of six years as RMR.  The above guidelines are to be strictly followed.  If there are some cardholders who could complete 500 days up to 31.12.2000 may be recommended for being given RMR on completion of 500 days and then six years for regularization.  It has to be ensured that these persons are regularly working in NDMC and not those who had left before 1999 and given this benefit.  Agenda to Council has to be on a limited issue to extend the date from 31.12.2000 to 31.12.2001 say to accommodate TMR cardholders and not to extend the scheme as the same shall be violation of Supreme Court decision in Uma Devi.  Decision of Delhi High Court in Ram Kishore VS. NDMC cwp 8842/2004 DATED 24.4.2007  may also be kept in view.  The Court had declined relief in cases who were not covered by Council’s resolution.  If there are cases who should have been given RMR for working up to 31.12.2000 and not given RMR and regularized may be given regularization, without any reference to Council. 

12.
COMMENTS OF THE DEPARTMENT ON THE COMMENTS OF THE LAW DEPARTMENT.

No comments required.

13.
RECOMMENDATION:

It is proposed that the cut-off date for counting 500 days for TMR workers may be taken as 31.12.2001 for considering them as RMR and then after six years of service and regularization of gap period, they may be regularized  w.e.f. 1.1.2008
14. DRAFT RESOLUTION:

The matter is placed before the Council for approving the proposal for taking the cut-off date for counting 500 days for TMR workers as 31.12.2001 for considering them as RMR and then after six years of service and regularization of gap period they may be regularized w.e.f. 1.1.2008.  Other conditions as prescribed in the last Council Resolution shall remain the same.  
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