ITEM NO. 08 (H-02)
	01.
	Name of the subject
	

	
	Waive of recovery amounting to Rs.49,732/- (Rs. Forty Nine Thousand Seven Hundred and Thirty Two Only) from Sh. Ganpat Singh, Gunman



	02.
	Name of the department
	

	
	Personnel Department


	

	03.
	Brief history of the subject
	

	
	Sh. Ganpat Singh was working in CRPF as Constable. He was appointed as Constable on deputation basis with NDMC and worked for the period 01.04.1986 to May, 1993. During the said tenure of deputation with NDMC he opted VRS from the service of CRPF. He was given re-employment in NDMC as Gunman vide posting order No. OS(E)/2433/SC-IV dated 28.07.93. He joined NDMC as Gunman on 28.07.93 (AN). The pay of Sh. Ganpat Singh was fixed at Rs.1000/- plus allowances thereon w.e.f. 28.07.93 on provisional basis till receipt of the information from CRPF authorities vide O.O. No. OS(E)/ 6472/SC-IV dated 02.11.93. Thereafter, the pay of Sh. Ganpat Singh was fixed at Rs.1180/- in the pay scale of Rs.975-25-1150-EB-30-1600 (S.S. Scale) w.e.f. 29.07.93 with deduction of Rs.56/- per month towards REG vide O.O. No. 3379/SC-I dated 27.07.94. The said pay fixation was also checked by the Internal Audit Branch. Subsequently, on a complaint received from Sh. M.S. Simon, Gunman the case was again looked into and it was observed that earlier pay fixation was not in order as per rules. Therefore, a fresh pay fixation was made in respect of Sh. Ganpat Singh vide O.O. No. SO(E)/2240/SA-VIII dated 25.04.2000 whereby the pay has been revised to Rs.975/- p.m. w.e.f. 29.07.93 in the pay scale of Rs.975-1600 (S.S. Scale) and further revised to Rs.3285/- w.e.f. 01.01.96 in the pay scale of Rs.3200-4985 (S.S. Scale). 

Subsequently, the then Chairman has also accorded approval to exempt Sh. Ganpat Singh from the recoverable amount due to be recovered w.e.f. 29.07.93 to 25.04.2000 and recoveries are effected in respect of excess amount drawn w.e.f. 25.04.2000 onwards. Accordingly, the Computer Billing Section worked out the recovery of overpayment to Sh. Ganpat Singh as
under :-

i) w.e.f. 29.07.93 to 24.04.2000 – Rs.49,732/-

ii) w.e.f. 25.04.2000 to 30.09.01 – Rs.14,535/-

As the recovery mentioned at Sr. No. (i) for the period w.e.f. 29.07.93 to 24.04.2000 amounting to Rs.49,732/- has been exempted by the then Chairman, NDMC therefore, remaining recovery as mentioned at Sr. No. (ii) above of Rs.14,535/- was recovered from the salary of Sh. Ganpat Singh @ Rs.500/- p.m.

Subsequently, at the time of checking the work of Establishment Branch by the office of the Chief Auditor in the year 2002, Sh. S.K. Aggarwal, AAO, Audit, given Audit Memo No. 16 dated 27.09.2002 to the Director (P) wherein it has been observed by them as under:-

i) NDMC has not passed any resolution to exempt the recovery amounting to Rs.49,732/- nor placed any agenda before the Council.

ii) Under Punjab Municipal Act, 1911, the Council has power to waive of amounts upto Rs.2500/- only. Beyond this amount, the power to waive off the same lies with Lt. Governor of Delhi on the recommendations of the Council. Since, the needful has not been done to obtain sanction of the competent authority the amount of Rs.49,732/- is recoverable from the official concerned. Immediate action is warranted on the part of the Estt. Branch to enforce recovery from the official concerned. 

The case was referred to L.A. by the Director (P) for advice in view of the above said memo on 19.03.2010. 

Accordingly, the L.A. vide his note dated 07.05.10 has given advised as under:-

“ ‘Y’ is on the basis of Punjab Municipal Act, 1911 where Committee had limited Financial Powers. Now we have NDMC Act, 1994 and Council has all the powers and no case goes to LG. In a similar case of Sri Paruthi,  Chief Engg. the Council permitted waive of such recovery. Here we have support of Supreme Court decision and we can inform of these decision to Council & have a waiver, to meet the objections of Audit, though Chairperson has already waived. We get it regularized from Council.”


	04.
	Detailed proposal on the subject
	

	
	It is proposed that the recovery of overpayment of amounting to Rs.49,735/- on account of wrong pay fixation may be waived off by the Council. The then Chairman has already waived of the said recovery on 27.08.01.



	05.
	Financial implications of the proposed subject
	

	
	No financial implication.



	06.
	Implementation schedule with timeliness for each stage including internal processing

	
	--



	07.
	Comments of the Finance Deptt. on the subject

	
	No comments.



	08.
	Comments of the department on comments of Finance Deptt.

	
	Since in this case an administrative decision earlier taken to exempt the incumbent from recovery in going to be presented before the Council for approval/regularization upon the advice of Legal Advisor, we have no comments at this stage.



	09.
	Legal implications of the subject

	
	No legal implication.



	10.
	Details of previous council resolutions, existing law of parliament and assembly on the subject

	
	--



	11.
	Comments of the Law Deptt.

	
	The case was referred to LA by the Director (P) vide his note dated 19.03.2010 for advice. Accordingly, the LA had advised that now NDMC has ‘NDMC Act, 1994’ and Council has all the powers and no case goes to the Lt. Governor. In a similar case of Sh. Paruthi, Chief Engineer, the Council permitted waive of such recovery. Here we have support of Supreme Court decision and we can inform of these decision to Council and have a waive to meet the objection of Audit though Chairperson has already waived it. We get it regularized from Council.

	12.
	Comments of the department on the comments of the Law Deptt.

	
	Department agree with the comments of the Law Deptt.



	13.
	CERTIFICATION BY THE DEPARTMENT THAT ALL THE CENTRAL VIGILANCE COMMISSION (CVC) GUIDELINES HAVE BEEN FOLLOWED WHILE PROCESSING THE CASE

	
	Not applicable.



	14.
	Recommendation
	

	
	It is recommended that the recovery amounting to Rs.49,732/- (Rupees Forty Nine Thousand seven Hundred & Thirty Two Only) from Sh. Ganpat Singh, Gunman may be waived as per advice of the Law Deptt.



	15.
	Draft resolution
	

	
	Recovery amount of Rs.49,732/- (Rupees Forty Nine Thousand seven Hundred & Thirty Two Only) may be waived.




COUNCIL’S DECISION
Resolved by the Council to accord approval to waive of the recovery of a sum of Rs.49,732/- from Sh. Ganpat Singh, Gunman.
