ITEM NO. 22 (H-01)

1.
NAME OF THE SUBJECT:-


Counting of 50% service put up by the employee on daily wager for pensionary benefit.
2.
NAME OF THE DEPARTMENT:-

Personnel Department.

3.
BRIEF HISTORY OF THE SUBJECT:-

After enactment of N.D.M.C. Act, 1994 the N.D.M.C. framed a policy for grant of RMR status to TMR Workers and then regularization of RMR Workers on completion of 6 years service as RMR. A large number of RMR Workers have been regularized against group ‘D’ post.  The various N.D.M.C. employees have been raising issue for counting of 50% service in respect of daily wagers for pensionary benefits time and again.  This matter has been discussed in the meetings held with the Unions. Accordingly, a letter was sent to MCD to get the policy regarding counting of 50% service of daily wager (TMR/RM) for pensionary benefits vide No. SO(E)/865/SA-III dated 21.7.2010 and reminder was also issued vide No. SO(E)/1213/SA-III dated 19.08.2010. 

In response to above, a reply is received from Admn. Officer (Estt.)-I, Central Establishment Deptt., MCD, Town Hall, Delhi – 110006 along with the attested copies of office order bearing No. RPA-V/CED (C-II)/2000/RK/123 dated 08.09.2000 and Reso. No.156 dated 10.07.2000. This was further followed up though review at the level of Chairperson and Secretary, N.D.M.C. 

As per this circular dated 08.09.2000 of MCD, it is clear that corporation has approved counting of 50% service of Daily Wagers for pensionary benefits adopting mutatis mutandis the instructions issued by the Central Government vide their OM No. F.12(1)/EV/68 dated 14.05.1968 and OM No. 12011/1/85-Estt. (C) dated 10.03.1986 with immediate effect. The OM of Govt. of India envisages consideration of temporary services as a welfare measure.  Considering the long service, the OM envisages counting of 50% service done by employee on daily wages for pensionary benefits subject to the fulfillment of the following conditions:-

I. Service paid from contingencies should have been in a job involving whole time employment (and not part-time for a portion of the day).

II. Service paid from contingencies should be in a type of work or job for which regular posts could have been sanctioned e.g. Mali, Chowkidars, Khallasies, etc.
III. The service should have been one for which the payment is made either on monthly or daily rated computed and paid on a monthly basis and which though not analogous to the regular scale of pay, should bear some relation in the matter of pay to those being paid for similar jobs being performed by staffs in regular establishments.

IV. The service paid from contingencies should have been continuous and followed by absorption in regular employment without a break.

V. Subject to the above condition being fulfilled, the weightage for past service paid from contingencies will be limited to the period after 01.1.1961 for which authentic records of service may be available.

4.
DETAILED PROPOSAL ON THE SUBJECT:- 


On the lines of the MCD Resolution, it is proposed to count 50% service of reguarlised employee worked as RMR and to adopt mutatis mutandis the instructions issued by the Central Government vide their OM No. F.12(1)/EV/68 dated 14.05.1968 and OM No. 12011/1/85-Estt. (C) dated 10.03.1986 with immediate effect subject to the fulfillment of the following conditions:-

(i) Service paid from contingencies should have been in a job involving whole time employment (and not part-time for a portion of the day).

(ii) Service paid from contingencies should be in a type of work or job for which regular posts could have been sanctioned e.g. Mali, Chowkidars, Khallasies, etc.

(iii) The service should have been one for which the payment is made either on monthly or daily rated computed and paid on a monthly basis and which though not analogous to the regular scale of pay, should bear some relation in the matter of pay to those being paid for similar jobs being performed by staffs in regular establishments.

(iv) The service paid from contingencies should have been continuous and followed by absorption in regular employment without a break, subject to extent policies of N.D.M.C. regarding continuity of service.

(v) Subject to the above condition being fulfilled, the weightage for past service paid from contingencies will be limited to 3 years as 50% of actual period for which authentic records of service may be available. However, there is a possibility that in some cases the RMR workers might have been regularized even less then six year.  In that cases the weightage of 50% service in pensionary benefits will be given on the basis of actual number of years worked as RMR.

Accordingly, in order to provide benefit of counting 50% service rendered by the N.D.M.C. employees as daily wagers for pensionary benefit.  

5.
FINANCIAL IMPLICATIONS OF THE PROPOSED SUBJECT:-

The comprehensive details of daily wages service during TMR/RMR/period of all regularised Workers are not readily available with the CGIT Cell and hence exact financial implications cannot be worked out. The respective establishments were requested many times to furnish the authentic details of working days put up by the employee as TMR/RMR before his regularization. Such details are not available also with these establishments. 

In this regard, several meetings have been taken at the level of Director (P), Secretary and Chairperson to sort out the issues. It is stated that daily wages service rendered is often discontinues and records are segregated once the work are completed.  Hence details of working days are not available.  To resolve the grievances of Municipal Employee the department proposes to follow the policy of N.D.M.C. for grant of RMR Status and then regularization after completion of six years of service as regular muster roll and to give benefit of 50% actual service for 3 years (whichever is higher) for pensionary benefit. The broad financial implication is Rs. 1 Crore Per year on the exchequer of N.D.M.C.

6.
IMPLEMENTATION SCHEDULE WITH TIMELINESS FOR EACH STAGE INCLUDING INTERNAL PROCESSING:-

To be implemented with immediate and perspective effect.

7.
COMMENTS OF THE FINANCE DEPARTMENT ON THE SUBJECT:- 

(A) The referred issue is already clarified vide G.I., M.F., OM No. F-12(1)-EV/68 dated 14th May, 1968 under GOI decision (2) below Rule 14 of CCS (Pension) Rules as placed on record by the department along with its adoption orders in MCD.  This is an administrative matter and the department needs to obtain approval of competent authority on the proposal bringing on record its applicability for eligible employees “as per rules/instructions”. 

(B) COMMENTS OF THE DEPARTMENT ON COMMENTS OF FINANCE DEPARTMENT:-
No Comments.


8.
COMMENTS OF THE LAW DEPARTMENT:- 

(A)
This is an administrative matter and Finance has to agree.  TMR/RMR concept is probably in N.D.M.C only, where persons are taken on Muster Roll without have a post, for the period of work.  In other organization, probably daily wagers are taken on regular post or against posts created for the same. There are posts reserved for daily wagers in MCD.  

However, as aforesaid it is an establishment/financial matter and not legal matter.  There is no such provision of TMR/RMR or their regularization in N.D.M.C. Act.  Whether there is any such provision or recommendations in the 4th, 5th and 6th Pay Commission. If so, these guidelines may be of help to administration. As aforesaid, it has no legal angle.  DTL Scheme if any may also help.
(B)
COMMENTS OF THE DEPARTMENT ON THE COMMENTS OF THE LAW DEPARTMENT:-


The proposed benefit is covered under the OM issued by DOPT vide OM No. F.12(1)/EV/68 dated 14.05.1968 and OM No. 12011/1/85-Estt. (C) dated 10.03.1986.

9.
DETAILS OF PREVIOUS COUNCIL RESOLUTIONS, EXISTING LAW OF PARLIAMENT AND ASSEMBLY ON THE SUBJECT:-


Nil

10. RECOMMENDATIONS:-


It is proposed that all TMR/RMR employees who were regularized may be extended the benefit of 3 years or 50% actual service rendered by them on daily wages for pensionary benefits with immediate effect.

COUNCIL’S DECISION

Resolved by the Council that all TMR/RMR employees, who were regularized, may be extended the benefit of 3 years or 50% actual service rendered by them on daily wages for pensionary benefits with immediate effect.
