ITEM NO. 16 (W-10)

1. Name of the subject

Advertising Policy for NDMC area.

2. Name of the Department


Project Department/Enforcement department

3. Brief History of the subject:-

The control and regulation of advertisements in NDMC area is governed by the following:

(1) Section  89 of the NDMC Act, 1994

(2) Bye laws relating to pasting of bills and advertisement framed under section 188 (N) of the Punjab Municipal Act, 1911. 

(3) Directions given by various courts.  

In this regard, in the year 1997, the Hon’ble Supreme Coutrt of India, in WPC No. 13029/85 in the matter of MC Mehta V/s Union of India and Ors., had directed that any advertisement, which is a distraction to the motorist, should not be permitted.  The matter was revisited by the Hon Supreme Court in IA No 229 in WP No. 13029/1985. In its order dated 27/4/2007 the Hon Supreme Court directed the various authorities to submit their policies within four weeks to the EPCA. The committee was directed to examine the same and file its opinion for a final decision on the matter.  In this regard, the MCD prepared draft guidelines which were submitted to EPCA and discussed in various meetings with all concerned department and the advertisers. Thereafter, vide order dated 12/10/2007, the Hon’ble Supreme, accepted the guidelines prepared by the MCD as modified by the EPCA. (copies of SC orders dated 27/4/2007 and  12/10/2007 are attached as Annexure A (See pages 102 - 117)
4. Detailed proposal on the subject

The following are the main recommendations approved by the Hon’ble Supreme Court:-

1.
The policy of outdoor advertising will be driven, not by revenue imperatives, but by city development imperatives.  Therefore, in its implementation, it will be clear that outdoor hoardings are permitted if they are not a road safety hazard or if they support the city’s public service development and enhance its aesthetics.

2.
The policy will explicitly work to discourage visual culture.  This will be done by increasing the distance between the bill boards and restricting large bill boards to select the areas of the city like its commercial hubs.

3.
The policy will be designed to ensure that outdoor advertising is not hazardous to road traffic.  It will be assumed that there is a significant correlation between road safety and destruction because of roadside bill boards, visible to drivers.  This will be done by allowing large sized bill boards only after significant distance from the traffic junctions and intersections, by providing significant space between the two bill boards on roads, by completely banning bill boards on pedestrian walkways and in placing bill boards at significant distance from the right off way of any road.

4.
In addition, large size bill boards will be completely banned on major city arterial roads, like the Ring Road.  The list of the roads will be decided jointly between the MCD and the traffic police.

5.
The policy will actively promote the large size bill boards in commercial areas (defined as metropolitan city centre, district centre/sub-centre business districts, community centre/local shopping centre/convenience shopping centre in the Master Plan) of the city.  In this case the agency will work to maximize the revenue gains which can be used for city development.

6.
The policy will also promote the use of advertising in what is commonly known as street furniture.  These are devices placed on public services amenities of the city like railway carriages, buses, metro trains, commercial passenger vehicles, bus shelters, metro shelters, public toilets and public garbage facilities to name a few.  This is done to improve the revenue viability of these public provisions.  But it will be noted that the use of advertising space is not the primary function of the utility, it is its supporting function.  Therefore, the city agency will ensure that the placement of public utility is done keeping in mind its public purpose not its advertising viability.  In addition, the agency will ensure that the primary function of the street furniture is being maintained and if not, then suitable punitive action must be taken against the advertising concessionaire.

7.
The policy will be judicious in ensuring that there is a differential between the use of commercial advertising and private advertising where signage is used to identify the owner of the building or the space within the building.  The policy will do this by laying down clear list of what is allowed and what is completely disallowed to guide members of the public.

8.
The policy will be governed by strict adherence and enforcement.  In case, the allowances given in this policy are misused then it will be withdrawn and the directions already given by the Hon’ble Supreme Court in its order of Nov. 20, 1997 will be put into effect immediately.

9.
The Hon’ble Supreme Court may also direct that this policy is matter of the apex court and no court can give directions and stay which are contrary to the policy.  After the introduction of the policy all stay orders granted by courts will be vacated in order to ensure strict adherence to its guidelines and provisions.

10.
The policy will be put in the public domain so that it provides citizens an opportunity to intervene in cases of misuse.

11.
The implementation of the policy will be reviewed in terms its adherence to guiding principles and specific provisions at the end of the next calendar year and reported to the Hon’ble Supreme Court.

The guidelines prepared by MCD, divide the advertising devises into 4 categories depending on the structure and size. The guidelines lay down restrictions on the content, size and placement for each category of the advertising device. In brief, the four categories are :

CATEGORY 1:

Bill Boards, Unipoles, Bypoles, Railway Bridge Panels, Flyover Panels 



and Building wraps. 

CATEGORY 2:  
Public amenity mounted devices such as Pole Kiosk, Protection Screen/Nallah 
culvert advertising devices informal advertising display boards, banners, posters, vehicles mounted devices, air borne mounted devices, roof  mounted devices, demo station.

CATEGORY 3:

Bus shelters, parking landscape advertising devices and traffic 




barricading. 

CATEGORY 4:
Self advertising on Fascia signs, Awning sign and projects sings, 
 footway and Road side vendor sign for self advertising , Real Estate advertising, Welcome sign and Construction sign for self advertising. 

The detailed MCD guidelines are available on their website www.mcd.online.gov.in

The Supreme Court has allowed the local bodies to modify the advertising policy to be more restrictive if they so desire than the approved policy. 

In this regard the NDMC would like the following restrictions:

1. NDMC is not in favour of permitting large format advertising i.e. category-I advertising devices in its area as a general rule.  As such NDMC proposes not permit any advertising on billboards, unipoles, and building wraps which either fall in the area controlled by NDMC or are visible from the roads in NDMC controlled area. However, specific applicability to Railways, Metro and charitable institutions is to be examined

2. Mobile advertising, and airborne advertising categorized as category-2, may not be allowed in NDMC area. 
Proposals

1) The policy as approved by Supreme Court is placed before the council for its information. Law department has already been requested to frame new bye laws to give affect to the recommendations with the changes proposed for NDMC area. These byelaws shall be brought before the Council at the appropriate stage.

2) The policy permits MCD to share revenue from advertisements displayed by other government agencies in the city.  As the policy applies to all local bodies, NDMC can also claim a share of advertisement revenues from other government agencies such as railways.  The revenue share shall be 25% if the advertisement is erected on area falling in the jurisdiction of the government agency in question but which is visible from roads in the area of the local body.  The revenue share shall be 50% in case the advertisement is permitted in area within the jurisdiction of the local body.  This however, will be further subject to minimum rate prescribed for the area.


The Law Department has advised as under:-

-There is no provision in the act to collect 25 per cent from advertisers and collection of such charges is an administrative decision.  Permission of Chairperson is needed for any advertisement and display in any manner whatsoever in any place in New Delhi.  Advertising policy approved by the Supreme Court may be incorporated in the byelaws for collecting advertisement tax and removal of unauthorized hoarding.  For giving sites for advertisement on auction it may be brought to the notice of the Council.

The Chairperson has approved this principle with the directions that NDMC should be restrictive in such permission. Specific cases of permissions within the policy will continue to be administratively seen on case to case basis with the approval of the Chairperson. 

5.
Implementation Schedule


NA

6.
Financial Implication of the Proposals 

The NDMC will get some revenue on advertisements as per the policy approved  by the Hon’ble Supreme Court of India. 

7.
Comments of the Finance Department on the subject


FA has observed as under:

“the agenda item is in pursuance of the Supreme Court directives and will take care of the interim period till we prepare the byelaws.  Therefore I have no comments to offer.”

8.
Comments of the Department on Comments of Finance Department.


NIL

9.
Legal Implications of the subject.


The agenda item is in pursuance of the Supreme Court directives

10.
Detail of previous Council Resolutions existing law of Parliament and Assembly on the subject.

The byelaws made by the New Delhi Municipal Committee relating to pasting of bills and advertisement framed under section 188 (N) of Punjab Municipal Act, 1911 (No. ‘3’ of 1911) 

11.
Comments of the Law Department on the subject.


No Comments

12.
Comments of the Department on the comments of the Law Department.


Nil

13.
Recommendation 

The advertisement policy is placed before the council for information.

COUNCIL’S DECISION

Information noted.  

Further decided by the Council that the advertisement policy as approved by the Hon’ble Court is to be circulated to the members for comments/suggestions, if any, to be incorporated in the bye-laws.

It was further resolved that NDMC Bye-laws of 1992 on the issue shall also be circulated alongwith the proposed policy. The Department shall also incorporate the suggestions made in the meeting regarding Mobile/airborne advertising in NDMC area as well as to clarify the exact share of revenue in respect of different forms of advertisement.
