ITEM NO. 06 (F-01)
1.
Name of the subject/project
Determination of municipal tax, rates, cesses and rebates for the year 2012-13 and other related matters.

2.
Name of the Department

Property Tax Department

3.
Detailed history of the subject and proposal for consideration of Council
4.
 Requirement of Sub-Section (2) of Section 55 of the New Delhi Municipal Council Act, 1994(hereinafter referred to as the “ACT”) is that the Council has to determine the rates of various municipal taxes, rates and cesses for the year 2012-13 on or before 15th February 2012 

5.
Section 60 of the Act mandates that the Council shall levy certain obligatory taxes specified under Section 60(1) of the Act and may levy certain discretionary taxes as specified under Section 60 (2) of the Act.

6.
Executive instructions from the Central Government, as approved by the Hon’ble Supreme Court of India, provide that Council is entitled to Service Charges in lieu of property taxes, on the property of the Union, Railways, Post and Telegraph and Delhi Metro Rail Corporation. 

[I] DISCRETIONARY TAXES
7.
 The Council may levy certain discretionary taxes as specified in Section 60(2) of the Act.  The Council is at present levying a tax on consumption, sale or supply of electricity.  The rate of tax is 5% of the tariff fixed by the DERC on the consumption, sale or supply of electricity and also on the sale of surplus power.   Collection of this tax in 2010-11 was Rs.22.92 Crores and Revised Estimate for the year 2011-12 is proposed at Rs.28 Crores.  No Change in the rate of tax on the consumption, sale or supply of electricity or on sale of surplus power or the mode of collection of the same is suggested for the year 2012-13.
[II] OBLIGATORY TAXES


8.
Section 60(1) of the Act provides that the Council shall levy the following taxes: -

     (a) Property tax;

     (b) a tax on vehicles and animals;

     (c) a Theatre tax;

     (d) a tax on advertisements other than advertisements published in


newspapers; 

     (e) a duty on transfer of property; and

 (f) a tax on buildings payable alongwith the applications for sanction of the building plan.

(i) A tax on vehicles and animals and a theatre Tax

8.1.
These are regulatory taxes.  NDMC is not permitting animals or animal driven vehicles or rickshaw in its area.  Hence tax cannot be levied.  At the rates provide in the Third Schedule the Theater Tax is not a source of revenue. As these are obligatory taxes, the Council decided to levy it at “NIL” rates. The same may continue for 2012-13 as well.
(ii) A tax on advertisements

8.2.
The rate of the taxes is provided in the Fourth Schedule of the Act. It is a nominal tax and levied per square feet on the size of the hoarding site and not on the revenue generated from the advertisements. The maximum tax payable for a hoarding is Rs. 240/- per year.    Levy of this tax at the maximum rates provided in the Fourth Schedule may continue for 2012-13
(iii) A duty on transfer of property

8.3.
On the instrument specified under Section 93(2)(b) and on the instruments presented for mutation under Section 74 of the Act, a duty on transfer of property is being levied at the following rates: -

(a) 2% if the transferee is a woman to the extent of her share in the property;

(b) 2.5% if the transferee is a person other than a woman. 

8.3.1  As such, no change in the rates of the duty is proposed for the year 2012-13.

(iv) A tax on buildings payable alongwith the applications for sanction of the building plan

8.4.
The rate of tax has been provided in the Fifth Schedule of the Act. Tax may be levied at the maximum rates provided in the Fifth Schedule.

(v) Property Tax

8.5.
Property tax is the most important levy for the NDMC area. It is being levied as a percentage of the rateable value of all land and buildings in the NDMC area. The properties of the Union, constructed on or after 26th January 1950 are exempt from payment of this tax, however, the NDMC is being compensated for this exemption in the form of Service Charges, through executive instructions of the Central Govt., as approved by the Hon’ble Supreme Court of India.

8.6.
Upto the year 2008-09, determination of rateable value was covered by the House-Tax Byelaws of 1962, framed under the Punjab Municipal Act, 1911. With effect from 1st April 2009, and to bring uniformity in the valuation of properties, the rateable values are being determined under the Annual Rent Bye-laws of 2009. These bye-laws of 2009 were impugned before the Hon’ble High Court of Delhi by Welfare Associations and individuals also. The Hon’ble High Court of Delhi admitted the writ petitions for hearing, as per their turn, but declined stay and directed the tax-payers to make the payment, as per the Bye-laws of 2009, pending decision in the writ petitions. 

RATE OF PROPERTY TAXES

8.7. The rate of property taxes for the year 2011-12 are as under: -

	(i)
	On first Rs. 10 lacs of the rateable value 
	20% of the rateable value

	(ii)
	Where the rateable value exceeds   

Rs. 10 lacs and is upto Rs. 20 lacs
	Rs. 2,00,000/- plus 25% of the amount by which rateable value exceeds 10 lacs

	(iii)
	Where the rateable value exceeds   Rs. 20 lacs
	Rs. 4,50,000/- plus 30% of the amount by which rateable value exceeds Rs. 20 lacs


No change in the rate of property tax for the year 2012-13 is proposed.

COLLECTION OF PROPERTY TAXES, SERVICE CHARGES AND A DUTY ON TRANSFER OF PROPERTY 

8.8. Collection of property taxes, service charges and duty on transfer of property from the year 2003-04 till 04th Jan., 2012 is as under: -










  Figure (in crores)

	YEAR
	PROPERTY TAX
	SERVICE CHARGES


	TRANSFER DUTY
	TOTAL

	2003-04
	111.74
	16.14
	7.94
	135.82

	2004-05
	130.31
	17.28
	13.27
	160.86

	2005-06
	132.87
	14.23
	13.15
	160.25

	2006-07
	139.44
	13.82
	25.90
	179.16

	2007-08
	179.92
	15.55
	13.69
	202.16

	2008-09
	190.63
	20.14
	37.81
	248.58

	2009-10
	263.56*
	12.13
	20.01
	295.07

	2010-11
	252.78
	15.71
	32.27
	300.76


2011-12  Budget estimates and collection up to 04.01.2012 are as under:-

Figures in Crores
	Budget Estimate for the year 2011-12 
	Collection up to 04/01/2012

	Property Tax
	240.00
	Property Tax
	198.85

	Service Charges
	16.50
	Service Charges
	2.14

	Transfer duty 
	30.00
	Transfer duty 
	25.72

	Total
	286.50
	Total
	226.71


* This include collection from one time settlement scheme as was approved by the Council

REBATES

8.9.
Instead of changing rate of property tax, on implementation of the bye- laws of 2009 from 1st April 2009, the Council decided that all those who opt for the annual rent bye-laws 2009 shall be entitled to attractive rebates at the time of payment of property taxes, on rateable values determined under Annual Rent Bye-Laws, 2009.

8.10
In respect of properties paying tax under the Annual Rent Bye-laws of 2009, rebate from the payment of property tax for the year 2012-13 may be allowed as under :-

(i)
a rebate of 50% of the tax calculated on the rateable value upto Rs.5 lacs of lands and buildings used or to be used and occupied or to be occupied for residential purposes;

(ii)
a self occupancy rebate of 25% of the property tax payable after allowing the rebate at (i) above, in respect of self occupied residential properties singly owned by a sr. citizen who is sixty years or more in age as on 01.04.2012 or by a women or a physically challenged person, irrespective or their age or jointly owned by any of these categories;

Provided that no portion of the building owned by such a sr. citizen or women or physically challenged person is on rent or is used for commercial purposes and the building is actually owned and occupied by these categories;

(iii)
a rebate of 50% of the tax determined on rateable values upto Rs.1 lac, for properties other than residential properties;

(iv)
a rebate of 40% of the tax payable in respect of aided schools and colleges and 20% of tax payable by unaided schools for the lands and buildings owned by Society or Body after deducting the rebate at (iii) above;


Provided that no such rebate shall be available on the portions on rent or used for commercial purposes;

(v)
the Chairperson is authorized to give rebate of not more than 20% of the tax payable by owner or tenant, for the shops occupied by him in Blocks A – H, K – N in Connaught Place as may be decided by Chairperson;  

Provided that this rebate shall not be available to premises occupied by Banks or for office and commercial purposes or multiplex;

As resolved by the Council this rebate would be available for 2010-11 & 2011-12.  There is a request from New Delhi Traders Association for continuance of this rebate for the year 2012-13 due to the fact that re-development work is still under progress which in turn affecting business adversely.   It is for the consideration of the Council, as to whether to continue with this 20% rebate for the year 2012-13. 

(vi)
on the net tax payable, after rebate as above from (i) to (v), a prompt payment of rebate of 10% of the net tax may be allowed, if the tax is paid, along with a return U/s-77 of the NDMC Act by 30th September, 2012 and 5% if the tax is paid after 30st September, 2012 but on or before 31st December, 2012;


Provided that the date for payment of tax with rebates can be extended by the Chairperson, generally or in specific case and facts of the case. 

[III] SERVICE CHARGES

9.
Properties of the Union constructed on or after 26th January 1950 are exempt from the levy of property taxes. Under orders of the Govt. of India, as approved by the Hon’ble Supreme Court, Service Charges are payable on all such properties. There has been a change in the valuation of such properties in the Bye-laws of 2009. If the property tax and service charges are paid as per these bye-laws of 2009, the rebates under para 8.10(vi) property tax and service charges would be admissible at the same rates as to the private properties. 

10.
Financial implication of the proposed subject


This is a statutory requirement.

11.
Implementation schedule with timelines for each stage including internal processing.


Not applicable.

12.
Comments of the Finance Department

As no change has been proposed from the rate of last year, Finance has no comments to offer.

13.
Comments of the Department on comments of Finance Department

NIL

14.
Legal implications of the subject/project

This is a legal requirement.

15.
Details of previous Council Resolution, existing law or Parliament and Assembly on the subject

In 2011-12, the rates were approved in Resolution No.09(F-2) dated14.01.2011.

16.
Comments of the Law Department on the subject/project


This is a requirement of statute and as such no legal implications.

17.
Comments of the Department on the comments of Law Department

NIL
18.
Recommendations

Council may approve the proposals as contained in Paras - 07 to 09 and permit implementation, in anticipation of confirmation of minutes of the meeting.

Chairperson has seen the proposal and approved its being placed before the Council in its next meeting.

COUNCIL’S DECISION

Resolved by the Council to approve the proposals as contained in Paras - 07 to 09 and permit implementation, in anticipation of confirmation of minutes of the meeting.
