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ITEM NO. 28 (F-4)
1
Name of the Subject

Reduction of transfer duty on transfer of immovable property in NDMC area to 2% & 2.5% in case of women and other than women transferees of property respectively, from the present rate of 3%.

2 
Name of the Department

Property tax department of NDMC 

3 
Brief History of the subject

The Govt. of India has launched the Jawaharlal Nehru National Urban Renewal Mission (JNNURM) to promote the sustainable development of cities by eliminating constraints in the management of and investment in urban infrastructure and services. The mission also aims to strengthen Municipal Governments and their functioning. 

This is a reform based program under which the local bodies and States have to commit to a reform agenda and sign an MOA with the Central Govt. The Memorandum of agreement has already been signed on 11/09/07 between the Govt. of India, Govt of NCT of Delhi, MCD and NDMC. The various signatories to the MOA have committed to certain timelines for implementation of the mandatory and optional reforms envisaged under the JNNURM. One of such reform is the reduction in duty on transfer of property (stamp duty + transfer duty)to a maximum of 5% during the mission period.

4.
 Detailed proposal on the subject :

The Government of Delhi had earlier taken a decision to reduce the stamp duty to 2% & 3 % for women and men respectively from the existing rate of 5%. A duty on transfer of immoveable property is payable on instruments to be registered.  The transferee can be a company or a cooperative Society as well.  As such term to be used shall be “women” and “others” and not men and women.  The GNCTD had requested NDMC and MCD to reduce the transfer duty charged under the NDMC Act and the DMC Act to 2% in case of women transferees of property in Delhi. This would have reduced  the overall duty to 6% for others (i.e 3% + 3%) and 4% for women (i.e 2% + 2%). Thus reducing the average duty to 5%. The New Delhi Municipal Council, vide resolution No 27(W-3) dated 22/8/2007, gave in principal approval for the above reduction of transfer duty to 2% from 3% in case of women transferees.

However while signing the MOA, the Government of India, made it clear that the total duty has to be uniformly kept below 5% for both men and women and the concept of meeting the target by averaging the applicable duty for men and women was  not agreed to. 

Therefore the Principal Secretary, GNCTD vide letter D.O. No. 12(7)/UD/JNNURM/201 dated 29/11/07 (ANNEXURE A) has requested NDMC to reduce the transfer duty to 2.5 % for men. The state govt. will also reduce the stamp duty to 2.5% for men. The reduction in transfer duty to 2% for women has already been agreed to in principal by the Council as stated above. Thus, if accepted, the final rates of transfer duty as proposed by GNCT of Delhi would be as follows:

	Instruments of the description specified under section-93(2)(b) of NDMC Act
	2.5% of the amount specified in the instrument


This is further to be reduced to 2% in respect of individually/jointly held immoveable property by women (provided that in cases of jointly held immoveable property, the reduced rate of duty on transfer of immoveable property shall apply only to the share(s) held by woman/women).

5 
Financial implications of the proposed subject: 

It is anticipated that the financial burden on NDMC as a result of reduction in Transfer duty would be more than adequately compensated by way of funding of various projects under the JNNURM Scheme. Also, the impact of reduction in transfer duty is likely to be offset by the increase in the circle rates announced for Delhi.

6 
Legal implication of the subject 

There are no legal implications 

7 
Comments of the law department on the subject

 Under section-93(2)(b) duty on transfer of property shall be levied at such rate as may be determined by the Council not exceeding 5% on the amount specified against each instrument specified in the above clause.  Thus rate of 2.5% is within the permissible limit as provided in section-93(2)(b).  However, differential duties on woman/women and others is not permissible under section-92(2)(b).  The reduction from 2.5% to 2% of the amount specified against the instrument to be transferred in the case of woman/women for her share may be covered under section-124 of the Act as rebate from payment of duty and not from levy.  This can be restored at the time of determining the rate under section-55(2) of the Act for 2008-09. 

8 
Comments of the Deptt. on the Comments of Law Deptt.

 The comments of Law Department are accepted and the rate schedule for the year 2008-09 shall be prepared accordingly.

9 
Comments of the Finance Deptt on the subject

Finance has no objection to the proposal

10 
Comments of the Deptt. on Comments of Finance Deptt.


NIL

11 
Recommendation 

The council may give in-principal approval for reduction in transfer duty as proposed in table of para 4 above. Actual reduction to be made effective from FY 2008-09. The same will be brought before the council in the rate schedule for the year 2008-09.

COUNCIL’S DECISION

