ITEM NO. 18 (F-1)

1. Name of the subject/project

Examination of the case of exemption from payment of property tax under section 124 of NDMC Act in respect of Indian Pentecostal Church of God, Northern Region, 14, Bhai Vir Singh Marg,  New Delhi

2. Name of the Department




House Tax Department

3. Brief History of the subject

The property was assessed to tax under the provisions of the NDMC Act 1994, as a partly letout and partly self occupied property.  On receipt of claim from the taxpayer for exemption from the payment to property tax an order was made dated 30/10/2003 informing the taxpayer that exemption from payment of property tax is not permissible as per the provisions of section 62  of the Act for the rented out portions of the property. The question regarding exemption for the self occupied portions was kept pending till the receipt of annual accounts for the last five years.   Instead of providing the information required to examine the claim of exemption for the self occupied portions, the taxpayer approached various other fora such as the Minorities Commission, Chief Minister’s office etc. The tax payer also filed a civil writ petition against the order which was dismissed by the Hon’ble high court vide order dated 23/11/2003 (CWP No 7975 of 2003)  on the ground that alternative remedy is available to the assessee.  Aggried by the order of the court, the taxpayer filed an LPA (No 914 of 2003). This too was dismissed by the court vide order dated 19/12/2003, with the directions to NDMC to dispose the representation at the earliest and directions to the tax payer to provide the information desired.

The taxpayer thereafter changed its stand and asked for exemption u/s 124 of the Act. The request was rejected by the department vide order dated 20/3/06 on the lines of the Council’s decision in the case of Indian Red Cross Society. 

The assessee again filed a writ petition (No 2558 of 2006) and the High Court in the order dated 24.2.06 directed the representative of the petitioner to appear before the Director(Tax) with directions that the Director (Tax) would hear the petitioner on the issue of exemption under Section 124 and thereafter the matter would be placed before the Council for its decision.

4. Detailed proposal on the subject/project:

The Council vide resolution No. 25(F-2) dated 17.5.06 resolved that the matter be referred to the Committee constituted under Section 9 of the NDMC Act under the Chairmanship of Chairperson, NDMC which was looking after tax exemption matters.  The Committee will be re-constituted.  The composition of the Committee was to be decided by the Chairperson.  Further it was decided that a public hearing be also given to the representative of the Church at the time of hearing the matter by the Committee.  Accordingly the meeting of the Sub-Committee was held on 31.1.07.  The Member of the Sub-Committee after hearing all the pleas advanced by the representative of the Indian Pentecostal Church of God, Northern Region unanimously rejected the claim for exemption from payment of property tax under Section 124 of NDMC Act.  Minutes of the meeting are placed at Annexure-A.

5. Financial Implication of the proposed project/subject

The assessee is liable to pay the tax on RV of Rs.22,40,900/- every year.

6. Implementation Schedule with timeliness for each stage including internal processing



N.A

7. Comments of the Finance Department on this Subject



N.A.

8. Comments of the Department on the Comments of the finance Department

NA

9. Legal implication on the subject/project

The matter is pending before the Hon’ble High court of Delhi.  Next date of hearing has been fixed for 18.7.2007.  The NDMC has to inform the court about the decision taken by the Council on the subject of exemption from property tax in respect of Indian Pentecostal Church of God under Section 124 of the NDMC Act 

10. Details of previous Council Resolutions, existing Law of Parliament and Assembly on the subject.

The Council vide Reso. No. 25(F-2) dated 17.5.2006 resolved that the matter be referred to Committee constituted under Section 9 of the NDMC Act.

11. Comments of the Law Department on the subject

The Legal Adviser has recommended as under:

“This is a case in which the matter was put up to Sub-Committee to examine the exception under section-124 of the Act on direction of the Hon’ble High Court.  Recommendation of the Sub-Committee be placed before the Council please.”
12. Comments of the Department on the comments of the Law Department

Nil

13. Recommendations

The recommendation of the Sub-Committee constituted under Section 9 of the NDMC Act detailed as at Sr. No. 4 may be approved by the Council

14. Draft Resolution

Resolved that the - claim for exemption from the payment of property tax under Section 124 of NDMC Act in respect of Indian Pentecostal Church of God, Northern Region be rejected.
COUNCIL’S DECISION

Resolved that the - claim for exemption from the payment of property tax under Section 124 of NDMC Act in respect of Indian Pentecostal Church of God, Northern Region, is rejected. 

