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TABLE ITEMS FOR COUNCIL MEETING DATED 25.9.2001

ITEM NO. 3 (xxviii)

9-B Suspense Stock during 2001-2002 SH: Supply of Road Marking Paint (ISI Marked)-Golden Yellow.Tenders thereof


Item rate tenders for the above noted work were invited from the reputed manufacturers of Road Marking Paints having ISI marking certification by publishing the tender notice in the Press.  The copies of tender notice were also sent to all manufacturers of ISI marked paint by post.  The last date of receipt of applications, issue of tender documents and receipt/opening of tenders were fixed as 20.7.2001, 23.7.2001 and 25.7.2001 respectively.  In response, 5 under-mentioned firms applied for issuance of tenders and tenders were issued to all the 5 firms as they were found eligible for issuance of the tender documents: -

1. M/s. Moonlight Paint Industries

2. M/s. Moonlight Paints & Chemicals (India)

3. M/s. Brite Paint & Chemicals

4. M/s. Super Aquacem (India) Pvt. Ltd.

5. M/s. Oriental Colour & Paint Industries Pvt. Ltd.

Out of above 5 firms, 4 firms submitted their offers which were opened on scheduled date and time and the detailed position of the rates quoted by the firms are as under: -

	S.No
	Name of Firms
	Shade & Qty.
      
	Quoted Rate
	Tendered Amount
	% above
	Remarks/ information

	1
	M/s.Super Aquacem (I) Pvt. Ltd.

	Golden Yellow    20,000 Ltr.
	Rs.96.00

	Rs.19,20,000/-
	2.67%
      
	+12%ST extra.



	2
	M/s.Oriental Colour& Paint Ind.(P) Ltd.
	-do-
	Rs.100.00

	Rs.20,00,000/-

	6.95%
      
	+12%ST extra

	3
	M/s. Moonlight Paint Industries.
	-do-
	Rs.98.50
	Rs.19,70,000/-  
	5.35%       
	+CST 10% extra.

	4
	M/s. Brite Paint & Chemicals.
	-do-
	Rs.96.00
	Rs.19,20,000/-  
	2.67%  
	ST will be charged extra as applicable at the time of supply at present ST 12%



It is evident from the comparison of rates quoted by the firms that M/s. Super Aquacem (India) Pvt. Ltd. & M/s. Brite Paint & Chemicals have quoted the same lowest rates i.e. Rs.96/- per ltr. + 12% ST extra.  The lowest offers received are in accordance with the NIT conditions.


Regarding justification of rates of Road Marking Paint Golden Yellow, the rates were verified from the market and the position is given as under : -

Item

Qty.

Lowest quoted

Justified
Last





Rate


Rate
     approved rate____

1.  Road Marking Paint Grade-I Rs.96/-per ltr. Rs.95/- per ltr.  Rs.93.50P.per ltr.

     (ISI marked) -Golden yellow + S.T. @ 12% + S.T. @ 12%  + S.T. @ 12%

_________________________________________________________________


From the above comparison, it was observed that the rates quoted by both the firms are slightly higher as compared with the last approved rates as well as the prevailing market rate.  

It was, therefore, proposed to conduct negotiations with both the lowest firms to explore the possibility of getting reduction in their quoted-rates to the extent possible.


Finance Deptt. vide their No.2690 dated 30.8.2001 concurred in the proposal.  After obtaining approval of the Chairperson, negotiations were held with both the lowest firms by the Negotiations Sub-Committee under the chairmanship of CE(C-II) on 10.9.2001 when Sr.F.O., Dy.L.O., SE(RM) & Sr.AOW-II were also present.


M/s. Brite Paint & Chemicals, on pursuance agreed to reduce their quoted rate of Rs.96/- per ltr. + S.T. @ 12% extra to Rs.93.50 + S.T. @ 12% extra i.e. 'At Par'with the last approved rate and confirmed their negotiated offer vide their letter dated 10.9.2001.


M/s. Super Aquacem (India) Pvt. Ltd. after pursuance, also agreed to reduce their quoted rate of Rs.96/- per ltrs. + ST @ 12% extra to Rs.93.50 per ltr. +ST @ 12% extra i.e. "At Par' with the last approved rates and confirmed their negotiated offer vide their letter dated 10.9.2001.


Negotiations Sub-Committee considered the offers now given by the above two firms as reasonable and recommended for acceptance.  Negotiations Sub-Committee also recommended to split the stipulated quantity of 20,000 ltrs. of Road Marking Paint Golden Yellow equally between both the firms as they have quoted the same rates at the time of tendering and have also reduced their offers during the negotiations equally.  The tendered amount with the negotiated offers of the two firms works out as under: -

1. M/s. Brite Paint & Chemicals
S.No./Item No.
Item
 Qty.

Negotiated Rate
Amount

1/1 Road Marking
10000 ltrs.
Rs.93.50.per ltr. 
Rs.9,35,000/-

Paint Golden Yellow




       +ST@12% extra.

2. M/s. Super Aquacem (India) Pvt. Ltd.
S.No./Item No.
Item

Qty.
Negotiated Rate
Amount

1/1 Road Marking Paint
10000 ltrs.Rs.93.50 per ltr.
Rs.9,35,000/-

 Golden Yellow




       +ST @ 12% extra.

The tendered amount of both the firms with the negotiated offers now works out to Rs.18,70,000/-(Rupees eighteen lacs seventy thousand only) + ST @ 12% extra.  The Chairman has seen the case.

CE(C-II)'s REMARKS :


The case is laid before the Council for consideration and approval of the negotiated offers of M/s. Brite Paint & Chemicals for supply 10000 ltrs. Road Marking Paint Golden Yellow at their negotiated/reduced amount of Rs.9,35,000/- (Rupees nine lac thirty five thousand only) + 12% S.T. extra and of M/s. Super Aquacem (India) Pvt. Ltd. for supply 10000 ltrs. of Road Marking Paint Golden Yellow at their negotiated/reduced amount of Rs.9,35,000/- (Rupees nine lac thirty five thousand only) + 12% S.T. extra.

COUNCIL’S DECISION

Resolved by the Council that negotiated offer of M/s. Brite Paint and Chemicals for supply 10000 ltrs.  Road Marking Paint Golden Yellow at their reduced amount of Rs.9,35,000/- + 12% Sales Tax extra and of M/s Super Aquacem (India) Pvt. Ltd. for supply of 10000 ltrs. Of Road Marking paint of Golden Yellow at their negotiated/reduced amount of Rs.9,35,000/- + 12% Sales Tax extra is accepted. It was further decided that letter of acceptance be issued in anticipation of confirmation of the minutes.

ITEM NO. 3 (xxix)

9-B Suspense Stock during 2001-2002.SH:  Supply of Road Marking Paint (ISI) marked - Ultra White. TENDERS THEREOF.


Item rate tenders for the above noted work were invited from the reputed manufacturers of Road Marking Paint having ISI marking certification by publishing the tender notice in the Press.  The copies of tender notice were also sent to all manufacturers of ISI marked paint by post.  The last dates of receipt of applications, issue of tender documents and receipt/opening of tenders were fixed as 20.7.2001, 23.7.2001 and 25.7.2001 respectively.  In response, 5 under-mentioned firms applied for issuance of tenders and tenders were issued to all the 5 firms as they were found eligible for issuance of the tender documents: -

1. M/s. Moonlight Paint Industries

2. M/s. Moonlight Paints & Chemicals (India)

3. M/s. Brite Paints & Chemicals

4. M/s. Super Aquacem (India) Pvt. Ltd.

5. M/s. Oriental Colour & Paint Industries Pvt. Ltd.

All the above firms submitted their offers which were opened on schedule date and time and the detailed position of rates quoted by the firms are as under: -

S.No.
Name of Firm
Shade
Quoted Rate
Tendered   
%above     Remarks/




& Qty.


Amount                                  Information
1. M/s.Super Aquacem(I) UltraRs.99.00 
Rs.19,80,000/-
3.66% +12%  ST extra

Pvt. Ltd.

         White




     20,000 Ltr.

2. M/s.Oriental Colour
-do-Rs.100.00
Rs.20,00,000/-
 4.71%+12% ST extra

& Paints Ind.(P) Ltd.

3. M/s.Moonlight Paint 
-do-Rs.98.00
Rs.19,60,000/-
 2.62%C.S.T.10%extra

Industries.

4. M/s.Brite Paint &

-do-Rs.99.00
Rs.19,80,000/- 3.66%+12% ST extra

Chemicals

5. M/s.Moonlight Paints
-do-Rs.98.00
Rs.19,60,000/-2.62%C.S.T. 10% extra

& Chemicals (India)


It is evident from the comparison of rates quoted by the firms that M/s. Moonlight Paints Industries and M/s. Moonlight Paints & Chemicals (India) have quoted the same lowest rates i.e. Rs.98/- per ltr. + 10% C.S.T. extra.  The lowest offers received are in accordance with the NIT conditions.


Regarding justification of rates of Road Marking Paint Ultra White, the rates were verified from the market and the position is given as under : -

Item

Qty.

Lowest Quoted 
Justified 
Last approved

                                                Rate


Rate

Rate________                     

1. Road Marking Paint 

Grade-I 


Rs.98.00 per ltr. 
Rs.95.54perltr.
Rs.95.25per ltr.

(ISI marked)-Ultra White.
+CST @ 10%
   
+ST @ 12% 
+ST @ 12%

_________________________________________________________________


From the above comparison, it was observed that the rates quoted by both the firms are slightly higher as compared with the last approved rates as well as the prevailing market rate.  It was, therefore, proposed to conduct negotiations with both the firms to explore the possibility of getting reduction in their quoted rates to the extent possible.


Finance Deptt. vide their No.2691 dated 30.8.2001 concurred in the proposal.  After obtaining  approval of the Chairperson, negotiations were held with both the lowest firms by the Negotiations Sub-Committee under the chairmanship of CE(C-II) on 13.9.2001, when Sr.F.O., Dy. L.O., SE(RM), Sr.A.O.W.II were also present.


M/s.Moonlight Paint Industries, on pursuance agreed to reduce their quoted rate of Rs.98/- per ltr. + C.S.T. @ 10% extra to Rs.95.50  + C.S.T. @ 10% extra and confirmed their negotiated offer vide their letter dated 13.9.2001.


M/s.Moonlight paints & Chemicals(India), after pursuance also agreed to reduce their quoted rate of Rs.98/- per ltr. + C.S.T. @ 10% extra to Rs.95.50 per ltr. + C.S.T. @ 10% extra and confirmed their negotiated offer vide their letter dated 13.9.2001.


Negotiations Sub-Committee considered the offers given by the above two firms as reasonable and recommended for acceptance.  Negotiations Sub-Committee also decided to split the stipulated quantity of 20,000 ltrs. of Road Marking Paint Ultra White equally between both the firms as they have quoted the same rates at the time of tendering and have also reduced their offers during the negotiations equally.  The tendered amount with the negotiated offer of the two firms works out as under : -

1. M/s.Moonlight Paint Industries.

S.No./ Item No.  Item

Qty.

Negotiated Rate
Amount__

1/1
Road Marking paint Ultra White 10,000 ltrs.
  Rs.95.50perltr.Rs.9,55,000/-









+ C.S.T. @ 10% extra

2. M/s.Moonlight Paints & Chemicals (India)

S.No./ Item No.  Item

Qty.

Negotiated Rate
Amount__

1/1
Road Marking paint Ultra White10,000ltrs.Rs.95.50 per ltr.
Rs.9,55,000/-







   
+C.S.T.  @ 10% extra


The tendered amount of both the firms with the negotiated offers now works out to Rs.19,10,000/-(Rupees nineteen lacs ten thousand only) + C.S.T. @ 10% extra.


The Chairman has seen the case.

CE(C)-II's REMARKS :


The case is laid before the Council for consideration and approval of the negotiated offers of M/s.Moonlight Paint Industries for supply of 10000 ltrs. Road Marking paint Ultra White at their negotiated reduced amount of Rs.9,55,000/-(Rupees nine lac fifty five thousand only) + 10% C.S.T. extra and of M/s.Moonlight Paints & Chemicals (India) for supply of 10000 ltrs. of Road Marking paint Ultra White at their negotiated reduced amount of Rs.9,55,000/- (Rupees nine lac fifty five thousand only) + 10% C.S.T. extra.

COUNCIL’S DECISION

Resolved by the Council that negotiated offer of M/s. Moonlight Industries for supply of 10000 ltrs. Road Marking Paint Ultra White at their negotiated reduced amount of Rs.9,55,000/- + 10% C.S.T. extra and of M/s Moonlight Paints & Chemicals (India) for supply of 10000 ltrs. Of Road Marking Ultra White at their negotiated reduced amount of Rs.9,55,000/- + 10% C.S.T. is accepted.  It was further decided that letter of acceptance be issued in anticipation of  confirmation of the minutes.

ITEM NO. 3 (xxx)

9-B Suspense Stock during 2000-2001.SH:  Procurement of 33 grade O.P. Cement (ISI marked). - Additional Quantity thereof

Supply Orders were placed upon M/s. Ambuja Cement (Raj.) Ltd. For supply of 3000 MT's of 33 grade O.P. cement at their tendered rate of Rs.121/- per bag for a total tendered amount of Rs.72,60,000/- and on M/s. Birla Corporation Ltd. For supply of 3000 MT's of 33 grade O.P. Cement at their tendered rate of Rs.121/- per bag for a total tendered amount of Rs.72,60,000/- in Jan.'2001 with the stipulated time of supply as 6 months.  Both the firms supplied the agreement quantity within the provisionally extended period of 2 months.

As per the provision of the deviation clause of the agreement, the department can take the additional quantity equal to 20% of the agreement quantity on the same rates and terms and conditions.  Fresh tenders for supply of 33 grade O.P. Cement were received in Aug.'2001 and the lowest rates received in the call are Rs.128.15p. per bag.  Since, finalisation of the tenders is likely to take 2 to 3 months time and the present stock position was not sufficient to meet the day to day requirement of the department, the department proposed that 20% additional quantity may be taken from both the firms by operating the deviation clause of the agreement as under : -

1. M/s. Ambuja Cement (Raj.) Ltd.

600MT's33grade O.P.Cement @Rs.121/- per bag (Rs.2,420/-PMT)
Rs.14,52,000/-

2. M/s. Birla Corporation Ltd.

600MT's33grade O.P.Cement@ Rs.121/- per bag (Rs.2,420/-PMT)
Rs.14,52,000/-








Total:
            Rs.29,04,000/-


Finance vide their No.2715 dated 3.9.2001 concurred in the department's proposal for procurement of additional quantity of cement from both these firms.  Finance also agreed to the proposal of the department to grant extension of time to both the firms for a period of 2 months as provisionally approved by the department and for 36 days for supply of the additional quantity of cement on prorata basis.


The Chairman has seen the case and approved the proposal.  With the approval of the Chairman, supply order for procurement of additional quantity has been placed with both the firms in anticipation of the approval of the Council.

CE(C-II)'s REMARKS :


The case is laid before the Council for information and approval of the action taken to procure the additional quantity of 600MT's of 33 grade O.P. Cement @ Rs.121/- per; bag from M/s.Ambuja Cement (Raj.) Ltd. & M/s.Birla Corpn. Ltd. For an amount of Rs.14,52,000/- (Rupees fourteen lacs fifty two thousand only) each on the terms and conditions of their existing agreement.

COUNCIL’S DECISION

Resolved by the Council that action to procure the additional quantity of 600 MTs of 33 Grade OP Cement @ Rs.121/- per bag from M/s Ambuja Cement (Raj.) Ltd. & M/s. Birla Corpn. Ltd. for an amount of Rs.14,52,000/- each on the terms and conditions of their existing agreement is approved.

ITEM NO. 3 (xxxi)

ANNUAL PURCHASE OF ALLOPATHIC MEDICINES FOR THE YEAR 2001-2002.


The case relates to procurement of allopathic medicines for all NDMC allopathic institutions for the year 2001-2002.  The   purchase Sub Committee approved by the Chairman consists of MOH Chairman, MS CPH, MS, PMH, CMO (MED), AAO (HG),  Specialist in the fields as and when required including  representative of Dispensaries, MCW Centers and CMO in charge of Central Medical Store.

BACKGROUND NOTE:


The system of purchase of allopathic medicines followed earlier by NDMC for the past three decades has been that a Purchase Sub Committee consisting of experts in the field were approved by the chairman and firms already registered with the  NDMC which were 116 last year were asked to fill tenders.  The Purchase Sub Committee decided the medicines based on quality of medicines and the personal experience of various specialists.  As also their assessment, which was need based and clinical.  Last year the Finance Department objected to the system of purchase of medicines and it was also  felt by the Health Deptt. that we could not purchase L-1 medicines as it would compromise on the quality of these medicines.  The pharmaceutical Firms were registered  for a period of 5 years and the Health Deptt. had no choice but to deregister these firms after giving wide publicity in the daily newspapers.

THE PRESENT PROCEDURE:


The Health Department has now streamlined the procedure and has registered the Pharmaceutical firms based on:

a) Original Research Product.

b) Turn over of Rs. 20.0 Crores and above.

c) Govt. supply for 3 years.

d) 10 Years experience in manufacturing of medicines.

e) WHO GMP Certificate.

f) Non Conviction Certificate

g) Non- Blacklisting Certificate.

The medicines required by Health Department were grouped as Group ‘A’, ‘B’ and ‘C’ where group ‘A’ medicines were essential and life saving proprietary medicines and group ‘B’ medicines were general medicines basically involving anti-biotic, anti hypertensive and anti diabetes etc.   Group ‘C’ were general medicines like anti pyretic, anti-inflammatory agents.  The firms registered with the Health Department were 51.  They were divided based on their annual turn over and documents given at the time of registration, into 3 categories :-

a) With annual turn over of 50 to100 Crores  and above. These firms were allowed to participate in all the tenders of all the 3 groups of medicines.

b) Pharmaceutical firms with 50-100 crores turn over who were allowed to participate in-group ‘B’ and ‘C’ drugs.

c) Firms with 20 to 50 cores of turn over were allowed to participate in-group ‘C’.

The Health Department has worked out an estimate cost based on the present market rates amounting to Rs. One Crore, Thirty-one Lacks Fifty Six Thousand and Two Hundred Fourteen (1,31,56,214/-) plus sales tax.  It is now proposed that these Pharmaceuticals will be registered and annual contracts be placed with the various firms strictly choosing the L-1 group as per the directions of the Central Vigilance Commission and Finance Department.


The case has been put up to the finance deptt. and they have given their concurrence subject to the following conditions :-

a) Availability of funds

b) Certification by the deptt that the quality of medicines will be purchased on the minimal essential needs of the deptt

c) Purchase will be carried out through the call of tenders from the new registered firms strictly as per approved policy

d) Certification by the deptt that the estimate has been prepared correctly on the bases of past consumption pattern

Approval of the chairman was given on 21sept 01.

      The case is laid before the Council for :

a) Administrative approval and expenditure sanction amounting to Rs. One Crore Plus Tax for annual Purchase of allopathic medicines for the year 2001-2002.

b) Action already taken for floating of tenders on the basis of already approved NIT.

c) Fixing of rate contracts for annual purchase of medicines based on L-1.

e) Placing of the orders for  supply of medicines in anticipation of the confirmation  

COUNCIL’S DECISION

Resolved by the Council that :

a) 
Administrative approval and expenditure sanction amounting to Rs.1crore plus taxes for annual purchase of allopathic medicines for the year 2001-2002 is accorded.

b)   
Action already taken for floating of tenders on the basis of already approved NIT, is approved.

c)
Rate contracts for annual purchase of medicines based on L-1 is approved.

d)
Orders for supply of medicines be placed in anticipation of the confirmation of the minutes.
ITEM NO. 3 (xxxii)

DETERMINATION OF LICENCE FEE IN RESPECT OF NEWLY CONSTRUCTED SHOPS/FUEL DEPOT IN THE COMMERCIAL CUM RESIDENTIAL COMPLEX AT HAILEY LANE, NEW DELHI

There were seven fuel depots (each having a covered area of 1422 sqft.) at Hailey Lane, New Delhi.  The land for the same had been entrusted to the management of NDMC by the L&DO.  The allotment of the same was made on rehabilitation measure to the fuel depot holders initially on Tehbazari basis some times in the year 1952 and later on the Tehbazari was converted into licence fee in the year 1969 for carrying on the trade of fuel depot.

2.
In the year 1991, the then Administrator received a letter from Smt. Tajdar Babar, Chairperson, Haz Committee, Delhi forwarding therewith a representation from retail coal dealers of Hailey Lane, New Delhi wherein it was requested for permission to change the allotted trade of fuel depot as the coal business was no longer profitable with the passage of time.   Accordingly plan was made to convert the six fuel depots into General shops and one fuel depot was retained, as the licensee of the said fuel depot wanted to retain the existing business of fuel depot. 

3.
Thereafter, NDMC made a proposal to construct a Commercial-cum-Residential complex at the existing site of fuel depots at Hailey Lane. An inspection/meeting was held on 10.4.1997 at site of proposed complex under the chairmanship of Smt. Tajdar Babar, the then Vice-Chairperson with  officers of NDMC as well as the allottees of fuel depots when it was, inter-alia, decided as under :- 

(i) Director (Estate) shall seek the formal approval of the proposal of shifting of the shops/fuel depots to the new temporary location and 

(ii) The allottees having court cases would withdraw their cases, if any, as the land was required for construction of the project. And concerned shopkeepers agreed to withdraw the court case.  

(iii) To ensure and make requisite arrangement for getting the existing old shops vacated form the shopkeepers for handing over the same to the Civil Engg. Deptt. for construction work.

4.

Accordingly, the matter was taken up with the allottees in view of above para (3).  They gave their consent in May, 97 to shift them in the proposed temporary shops after the construction of the proposed Complex is completed.  However, there was only one allottee of Fuel Depot No. 6 having a court case pending in the High Court of Delhi regarding unauthorised construction made by him in the fuel depot, who later on withdrew the court case unconditionally at the instance of NDMC.  

5. In another meeting held on 13.6.97, the shopkeepers had given their undertakings after seeing the drawings of proposed project to shift to newly proposed temporary shops confirming that they would accept the new shops to be constructed in the proposed complex, unconditionally, subject to change of trade (without enhancement of licence fee) except one of the licensee of fuel depots who wants to carry on the existing trade of fuel depot as referred in para (2) above and they would accept the licence fee to be calculated on the basis of the proportionate cost of construction under FR 45 (B) (to be calculated without cost of land. The above said proposal was indicated by Director (Estate) as approved by the Chairman, as per note dated 4.7.97, though the orders are not available on record. 

6. The scheme for construction of commercial cum residential complex at Hailey Lane was got approved by the Civil Engg. Deptt. on 23.9.97.  These fuel depots were demolished and possession of the said land was taken over from these allottees/occupants in the year 1998 for construction of commercial cum residential complex. The allottees/occupants of fuel depots were shifted in the temporary shops constructed near by the above said project.

7. The NDMC constructed 6 number of shops and 1 fuel depot at ground floor and 6 type IV flats at first and second floor as per architectural drawings issued by the Chief Architect, NDMC.  The above shops and fuel depot on the ground floor are to be allotted to the existing allottees who were earlier in use and occupation of fuel depot holders at the above site. These residential flats have already been allotted to the eligible Municipal Staff.

8. The allottees/sublettees of the above said fuel depots have been paying the licence fee for the above said fuel depots which vary from Rs.355/- to Rs.2000/- p.m.  There are three original allottees holding Depot No. 3, 6 and 7 and remaining four subsequent allottees (sublettees) which are in use and occupation of the above said fuel depots.

9. On receipt of the intimation of completion of the project, a reference was made to Civil Engg. Deptt. for computation of the licence fee as per the decision given in Para (5) above.  The Civil Engg. Deptt. intimated the covered area of each shop i.e. 1 to 6 as 416.84 sq. ft. and open area 47.45 sq. ft. and covered area for fuel depot as 134.82 sq. ft. and open area 1551.92 sq. ft. and the licence fee as worked out under FR-45-B (without taking cost of land into account) which works out to Rs.904/- PM for each shop from Sr. No.1 to 6 and that of one fuel depot at Sr. No.7 at the rate of Rs.855/- p.m. 

10. The licence fee proposed by the Civil Engg. Deptt. was based on FR 45-B.  The Estate Deptt. proposed with the stipulation that licence fee be fixed whichever is higher subject to further enhancement in the licence fee as and when due as per policy.  

11. The case was referred to the Finance Deptt. for their concurrence in the matter and the Finance Deptt. agreed to the proposal of Estate Deptt. and further stated that charging licence fee on the cost of land is closed option as Fuel Depot holders had given their consent subject to the conditions that they would be charged licence fee without cost of land which is agreed to by the NDMC.

12. 
While examining the case for approval of licence fee, Secretary observed that if land cost is not added then we are strictly not following FR-45B.  Moreover, there is no specific approval of Chairman for not including land cost while working out licence fee. 

13. Accordingly, the case was referred to the Legal Advisor for his opinion.  The Legal Adviser had opined as under: -


In view of Secretary’s minutes that there is no initial approval of Chairperson not to include the land cost while working out the licence fee is not in consonance with FR-45B.  However, other aspects of the matter which supports the views taken by the Director (Estate), Financial Advisor and Civil Engg. Deptt. for taking into consideration the cost of the land the factors which have influenced the decision of the aforesaid Deptts. can be enumerated as under: -

(i) At the time when the proposal for constructing a Commercial-Cum-Residential Complex at the existing site was conceived, the site was in occupation of shopkeepers who were the original allottees on ‘rehabilitation grounds’.  Some court cases were also pending.

(ii) Allottees were persuaded to withdraw the cases.

(iii) Allottees also agreed to shift their shops on temporary basis during the construction period on an assurance given to them that the licence fee would be favourably decided sympathetically in respect of allotment of reconstructed shops and that their request to change the trade would be favourable considered.

(iv) The above said proposal had the approval of Chairman, though such approval is not visible on the file.

Under these circumstances, the decision to charge licence fee has to be guided by the theory of “Legitimate expectation and promissory estopple”.


The aforesaid principle of law are based upon the principle of ‘equity’ which requires that no-one should be deprived of his legitimate claim once the said party has acted upon of assurance of the other party and has changed its position.


In view of special circumstances of the case, the decision to exclude the cost of land while determining the licence fee will meet the requirement of Section 141(2) of NDMC Act as also of FR-45-B.


However, since such decision in the matter would be a deviation from the present policy of the NDMC, it will be necessary to take the matter to the Council before allotting the shops to the original allottee at concessional rates.  

14.
Meanwhile the issue of licence fee was further examined and it was decided to work out the licence fee based on the byelaws for determination of ratable value of land and building as framed by Municipal Corporation of Delhi which stipulates as under:  

“Where the building has been erected on land which is on rent and no premium has been paid, the annual rent of the building or part thereof shall be the aggregate of the annual rent of the land paid or payable in the year of assessment and an amount calculated at ten percent of the cost of construction of the building, cost of fixtures and fittings and cost of additions, alterations and improvements.”

We may, therefore, adopt the same principle without considering the cost of land and the licence fee in case of newly built-up shops / fuel depot is proposed as under: -

(i)

Shop No. 1
: Rs. 2079/-

(ii)

Shop No. 2
: Rs. 2191/-

(iii)
Shop No. 3
: Rs. 1794/-

(iv)
Shop No. 4
: Rs. 2094/-

(v)

Shop No. 5
: Rs. 2079/-

(vi)
Shop No. 6
: Rs. 3326/-

(vii)
Fuel Depot 7
: Rs. 1210/-




However, for Fuel Depot No. 7 which is also having open area of 1551.92 sq. ft., the licencee would be asked before handing over the possession of the premises to furnish the following undertakings: -

(a) That he will use the allotted open space for running the business of fuel depot only.

(b) In case, he wants to change over to other purpose / trade, he would confine the use to the built-up area only and open area will be handed over / surrendered peacefully to NDMC.  The above provision shall become part of licence deed to be executed by him for the newly constructed shop in the said complex.

(c) Before actually shifting, the allottees are to handover the temporary places to the NDMC for alternative use in the future.

Chairman has seen the case.

As the case has been examined in consultation with Law Deptt. and Finance Deptt., the proposal for fixing the rate of licence fee in respect of six (6) Shops and one (1) Fuel Depot as given in para 14 above is placed for consideration and approval of the Council.   

COUNCIL’S DECISION

Resolved by the Council that the proposal for fixing the rate of license fee in respect of 6 (six) shops and 1(one) fuel depot as given in para 14 in the preamble, is approved.
