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ITEM NO. 3 (x)

Augmentation of sewerage in area bounded by Bapa Nagar, Shershah Suri Marg and Dr.Zakir Hussain Marg.


Administrative approval and expenditure sanction for the above cited scheme was accorded for Rs.34,88,000/- by the Council vide Resolution No.3(iii) dated 26.12.2001. The technical sanction and draft NIT were approved by CE(C-I) for Rs.17,32,500/- and Rs.16,82,043/- respectively. Accordingly, sealed percentage rate tenders were invited giving vide publicity in the leading news papers vide No. EE(SP)/D-313 dated 3.6.2002 fixing last date of receipt of applications for issue of tender documents, sale and opening as 20.6.2002, 26.6.2002 and 28.6.2002 respectively. In response to this, eight contractors/firms responded for issue of tender documents and the same were issued to them.  On the due date of opening i.e. 28.6.2002, five tenders were found in the tender box.  The rates quoted by firms/contractors are given as under:

S.N.Name of contractor
Estimated cost
    Quoted rate         Tendered amount

1.M/s. Expert Engineers

Rs.16,82,043.00     34.59% above       Rs.22,63,862.00

2.Sh. Gyan Chand Goel

Rs.16,82,043.00     37% above
        Rs.23,04,399.00

3.M/s. K.R. Anand

Rs.16,82,043.00     36% above
        Rs.22,87,578.00

4.M/s. Hari Construction Co.
Rs.16,82,043.00     41% above
        Rs.23,71,681.00

5.M/s. Doaba Const. Co.
 Rs.16,82,043.00     39% above 
        Rs.23,38,040.00


M/s. Expert Engineers quoted the lowest rate of 34.59% above the estimated cost of Rs.16,82,043.00 put to tender and have emerged as the first lowest contractor.  Accordingly, the tendered value works out to Rs.22,63,862.00  Initially, justification statement was prepared which worked out to 36.47% above the estimated cost against the lowest rate of 34.59% above and the negotiation was proposed in view of trend of similar kind of work being carried out varying from 5% to 10% below the justified rate.  By that time, there had been increase in rates of labour and material circulated by SSW office and accordingly based on these rates, the justification was revised to 46.09% above the estimated cost.  As the rates tendered by the lowest tenderer, M/s. Expert Engineers at 34.59% above were well within the trend of award of similar type of works being carried out  at 5% to 10% below the justified rates, it was recommended to accept the lowest tendered rate of M/s. Expert Engineers @ 34.59% above the estimated cost of Rs.16,82,043.00. 

Finance vide their note dated 21.10.2002 observed as under :-

“We concur in the proposal of the department to accept the lowest tender of M/s. Expert Engineers at their lowest quoted percentage of 34.59% (thirty four point five nine percent) above the estimated cost Rs.16,82,043/- their tendered amount being Rs.22,63,862/- (Rupees Twenty two lacs sixty three thousand eight hundred sixty two only).  The department is also advised to get validity of the tender extended suitably.”


M/s. Expert Engineers vide their letter dated 25.9.2002 have already extended the validity of their tender upto 31.12.2002. 


The Chairman has seen the case.

Chief Engineer(Civil-I)’s remarks :


The case is laid before the Council for consideration and approval of the quoted rate of 34.59% above the estimated cost of Rs.16,82,143/- of M/s. Expert Engineers which works out to  Rs.22,63,862/-.  The letter dated 25.9.2002 shall form part of the agreement.

COUNCIL’S DECISION
Resolved by the Council that the lowest tender of M/s Expert Engineers at their quoted rate of 34.59% above the estimated cost of Rs.16,82,143/- is accepted.  

ITEM NO.  3 (xi)

AUGMENTATION OF SEWERAGE IN VARIOUS NDMC AREA - AUGMENTATION OF SEWERAGE AT MOTI BAGH, NETAJI NAGAR, & SAROJINI NGAR. SH: 
MAKING HOUSE LINE CONNECTIONS TO THE NEWLY LAID MAIN/BRANCH SEWER LINE AT SAROJINI NAGAR -- TENDERS THEREOF.

Preliminary estimate amounting to Rs. 3,56,57,550 was accorded administrative approval and expenditure sanction by the council vide its resolution No. 3(XVI) dt. 14.6.96 for augmentation of sewerage system in Moti Bagh, Netaji Nagar and Sarojini Nagar. Accordingly the work of laying of main sewer line of 400-450-500-600-700-800 mm diameter at Moti Bagh, Netaji Nagar & Sarojini Nagar has since been completed and commissioned. To provide adequate relief to the residential areas along with alignment, M/s Tata Consulting Engineers (Who have provided the consultancy for the augmentation of sewer system in NDMC area) have recommended to divert the sewage discharge right from the house line connections to the branch sever lines to the newly laid Trunk sewer lines as to make the system fully functional.


Detailed estimated amounting to Rs. 29,83,200/- based on DSR 1997, have been sanctioned by CE(C-I) along with Draft N.I.T. for the invitation of tenders. Proposed expenditure shall be charged to the main scheme already stands approved & necessary budget-provisions exists under the head D.2.17.11.(b). Scope of work includes laying of 200m diameter sewer line with stone-ware pipes along with construction of manholes in the back service lanes which will carry sewage discharge from the residential houses on to the already augmented system. Similar work in Moti Bagh & Netaji Nagar have already been executed & functioning satisfactorily.

Ist Call of Tenders


The work was awarded to M/s Northern Sanitation at his quoted rates at 7% above the estimated cost of Rs. 28,96,352/- with a tendered amount of Rs. 30,99,097/-. But the contractor failed to execute the work even after due opportunities & notices resulting in recession of the contract. It was decided to take up the work at the risk and cost of M/s Northern Sanitation besides administrative action for debarring the firm for 2 years.

2nd call of Tenders


In persuation of the above, tenders were reinvited by fixing the last date of receipt of application, sale of tender documents and submission of tenders on 24.6.2002, 1.7.2002 & 5.7.2002 respectively. 


Wide publicity was given through 3 leading newspapers and also circulation of PWD-6 to Contractor Associations, Central tender Sale Cell, working divisions of the department, PWD, CPWD, DDA, DJB, MCD, Northern Railways etc. In response, six contractors applied for issue of tender documents and were found eligible for issue of tender documents. All the six contractors had deposited the tender cost and obtained their tender documents.


At the given time & date i.e. on 5.7.02 tenders were opened in the presence of the participating firms. Only four tenders were received through the tender box as per details given below :-

	S.N.
	Name of Contractor
	% above
	Estimated Cost
	Tendered Amount

	L-1
	Sh. Gyan Chand Goel
	24% above
	Rs. 28,96,352/-
	35,91,476/-

	L-2
	M/s Doaba Const. Co.
	39.18% above
	Rs. 28,96,352/-
	40,31,143/-

	L-3
	M/s Expert Engineers
	44% above
	Rs. 28,96,352/-
	41,70,747/-

	L-4
	Sh. K.R. Anand
	45% above
	Rs. 28,96,352/-
	41,99,710/-



As per the above details, Sh. Gyan Chand Goel emerges the lowest tenderer at his quoted rates of 24% above the estimated cost with the tendered amount of Rs. 35,91,476/-.


Justification of  rates was prepared and checked by the planning at 34.75% above the estimated cost  put to tender.  After due consideration it was proposed to hold negotiations with  Sh. Gyan Chand Goel, the lowest tenderer in the instant case for getting the rates reduced keeping in view the trend for identical similar works awarded in the past.


Finance deptt. vide their noting on P-66/N have concurred in the proposal of the department to conduct the negotiations with the lowest  tenderer keeping in view the trend of rates for specific identical / similar  work awarded in the past. As per concurrence of the finance and with the prior approval of the Chairman negotiations were held with Shri Gyan Chand Geol the lowest tenderer in this case by the negotiations sub-committee comprised of Chief Engineer (Civil), S.E.(PH), SSW, Sr. F.O., Sr. A.O. Works-I, A.L.O. & EE(SM). The negotiations with the lowest tenderer by the negotiation Sub-Committee has resulted in reduction of rates by 3% resulting in a net saving of Rs 86,890/-. Accordingly Sh. Gyan Chand Goel, the lowest contractor reduced his rates from 24% above to 21% above the estimate cost of Rs. 28,96,352/- with a negotiated reduced tendered amount of Rs. 35,04,586/- and confirmed the same vide his letter dated 25.10.2002. The contractor’s letter in confirmation of above negotiations will also form the part of the agreement. The validity of the tenders have been extended upto 30.11.2002, time of completion of work is 6 months.


The Chairman has seen the case.

Chief Engineer (Civil)’s Remarks :-


The case is laid before the council for consideration and accord of approval for awarding the work to Sh. Gyan Chand Goel contractor at negotiated reduced rates at 21% above the estimated costs of Rs. 28,96,352/- (Rupees twenty eight lacs ninety six thousand three hundred fifty two only) with a negotiated tendered value of Rs. 35,04,586/- (Rupees thirty five lacs four thousand five hundred and eighty six only).

COUNCIL’S DECISION

Resolved by the Council that the negotiated offer of the lowest tenderer Shri Gyan Chand Goel, Contractor, at the rate of 21% above the estimated cost of Rs.28,96,352/-, with negotiated tendered value of Rs.35,04,586/-, is accepted. 

ITEM NO. 3 (xii)

STRENGTHENING AND RESURFACING OF ROADS IN NDMC AREA. PROVIDING AND FIXING 60 MM THICK PREFAB CEMENT ONCRETE GRASS PAVERS ON KUCHA BERM AT BAPA NAGAR. - PRELIMINARY ESTIMATE.


Consequent upon the Minutes of the Meeting held in the Chamber of Hon’ble Area MLA issued vide No. EE(RM-II)/3263-67/D dtd.03-12-2001 dtd. 03-12-2001, principle approval was obtained from the Chairman, NDMC to process this estimate for the work of “Providing and fixing 60 mm thick prefab cement concrete grass pavers on kucha berm at Bapa Nagar”.  Accordingly, this estimate has been processed and the Finance Deptt. has concurred in the proposal as re-produced hereunder :-


“In view of the clarifications furnished by the department we agree to the Preliminary Estimate amounting to Rs.26,94,700/- (Rupees Twenty Six Lacs Ninety Four Thousand Seven Hundred only) for the work, “Strengthening and resurfacing of roads in NDMC area, SH: Providing and fixing 60 mm thick prefab cement concrete grass pavers on kucha berm at Bapa Nagar” subject to availability of sufficient fund under the suggested Head of Account and proposed scope of work forms part of RIP-2002-2003, as and when the same is submitted for approval to competent authority.”


The above observations of Finance Department area clarified as under :-

1.
Adequate funds are available to meet the expenditure of this work for which a budget provision of Rs.1200 Lacs exists vide item No.222 page-V-116 in the current year’s budget book under road sector under head “Strengthening and resurfacing of roads in NDMC Area"

2. This work forms part of the RIP-2002-2003.

The Chairman has seen the case.

CE(CIVIL)-II’S REMARKS :-


The case is laid before the Council for according Administrative Approval and Expenditure Sanction to the Preliminary Estimate amounting to Rs.26,94,700/- (Rupees Twenty Six Lac Ninety Four Thousand Seven Hundred only) for the work of “Providing and fixing 60 mm thick prefab cement concrete grass pavers on kucha berm at Bapa Nagar”.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction to preliminary estimate amounting to Rs.26,94,700/- is accorded.

ITEM NO. 3 (xiii)

Status report of NBCC part of work for ‘Const. of New Delhi City Centre Phase II’.


The detailed status report of NBCC Phase II work had been placed before the Council in the meeting held on 27.8.2002 and the information therein had been noted vide Reso. No.3 (XXIV) dt. 27.8.2002.

Current position of NBCC Work


It had been informed that Main Civil Work of the project was awarded to M/s NBCC ( a Govt. of India Undertaking) and their speed of work had been slow due to shortage of funds, low rates quoted by NBCC and frequent changes made in the project scheme .  M/s NBCC had been giving assurances to complete their work but targets could not be ful filled by them.  Lastly CMD-NBCC assured in the Chairman’s/F.A.’s meetings held in June, 2002 that the balance work alongwith rectification work of lift shafts and defects pointed out by CTE/Department/Architect Consultant would be completed in three months time (i.e. by 8.10.2002) but only a fraction of this  work (above 10%) could be executed by them.  The position of NBCC work was reviewed in the Chairman’s meeting held on 4.10.2002 and after due deliberation it was decided that Show Cause Notice would be served to NBCC after getting it vetted for Law Deptt./SCLA.  Subsequently CMD-NBCC met Chairman-NDMC and had explained that the work of rectification of lift shafts had increased from what it was anticipated in the last meeting and that was the reason the tasks stipulated could not be completed in three months time.


Further he requested for payment of their 2nd Arbitration award (Rs. 2.17 crore + interest) which had been challenged in High Court by NDMC.  He explained they were unable to proceed further without release of due payments from NDMC.  Chairman NDMC thereafter, referred the matter to F.A, so that F.A. could revert back with the pros & cons of the matter.  Consequently number of meetings was held with M/s NBCC under the Chairmanship of F.A. and matter regarding payment to NBCC had been discussed in detail.  Finally a meeting was held on 22.10.2002 to resolve the issue when L.A. was also present.  L.A. (NDMC) was of the view that payment of the 2nd Arbitration Award should not be released because arbitration award had been challenged rightly.  As the award has already been challenged in the High Court by NDMC it would be better that any payment on the award was taken by NBCC as a consequence to the decision taken by the court.


Regarding the due payment of NBCC, the department explained that about Rs. 70 lacs were due to NBCC as per Annexure (See page 56) on various accounts which included payment for work done, with held amount on account of incomplete works and part rate payment for extra & substitute items under approval and sales tax etc.  This does not include the security deposit of Rs. 25 lacs lying in the shape of Bank Guarantee.  Against this there were a number items on which recovery was to be effected by NDMC which are in the nature of committed recoveries like cement and steel issued by the department, recovery of electrical and water consumption charges, testing charges and recovery for rectification to be carried out on exposed surfaces of RCC on the risk and cost of NBCC.  These amount to Rs. 82.35 lacs (approx.).  This does not include the expenditure of Rs. 15 lacs as estimated by NBCC for rectification of defects pointed out by CTE and lift shafts etc.


NBCC stated in the meeting of F.A. and reiterated during the discussions held on 25.10.2002 that they are committed to carry out the rectifications and had requested for an amount of Rs. 26 lacs to be released for rectification of the defects vide their letter dated 30.9.2002.  In the meeting of F.A. on 22.10.2002 they stated that they require about Rs.15.00 lacs for rectification of lifts and CTE paras and also would be in a position to finish some of the remaining items of work.  In this meeting L.A. however was of the opinion that the matter regarding award may be kept separate from the rectification measures to be carried out.   He further stated that payments as due to NBCC for work done may be released to enable them to complete the rectification of defects as entrusted by NDMC without effecting the recoveries committed or otherwise.  These can be recovered at subsequent date either from the dues of the NBCC including security deposit or through arbitration proceedings separately.


The above position was explained on 25.10.2002.  The Arch. Consultant stated that most of the rectification work was contemplated to be executed through NBCC.  It would be better if they also completed the left over portion of the front service road as per the drawings issued by him.  The work was estimated to cost around Rs.9.00 lacs.  


The Chairman of NBCC stated that he would be willing to carry out this work also provided funds were made available to them.


The Chairman NBCC also stated that an advance of Rs. 40.00 lacs had been given to NBCC against BG of the same amount at an interest rate of 12% p.a.   The BG has been extended up to 19.12.2002.  He advocated that the interest rate in the present state of economy had come down drastically and therefore the interest rate may be reduced considerably to mitigate their losses.  F.A. agreed with the above view stating that presently NDMC was getting only 7 to  8% p.a. on its fixed deposits with various banks and this interest rate on this BG could be reduced to 8% p.a. but this would be effective from the date of payment released by NDMC.  Necessary modification to this effect  would be made in the existing Bank Guarantee.


After due deliberations and discussions, it was decided as follows:

1. A payment of  Rs.34 lacs (approx.) be released to NBCC on account of work done and other dues without effecting recoveries committed or otherwise (details as per Annexure-(See page 57) to be put in the joint account and monitored closely.

2. The department and NBCC would sit together and work out the details of work to be executed by NBCC.  This broadly however would include rectification of lifts, rectification of defects pointed out by CTE/Department/Architect, Completion of Service Roads as per drawing issued by Architect to NBCC, remaining items of work i.e. sealing of expansion joint, brick coba, finishing of ramps, structural elements, chequered tile flooring and removal of malba. etc.  (A copy of the CTE report already stands forwarded to NBCC).

3.
Period of completion of the above work would be 4-1/2 months from the date of released of payment.  The detailed scheduled (Bar chart) would be submitted by NBCC, so that progress of work is reviewed periodically to achieve the target.

4.
The exposed RCC work of the building was also required to be rectified which is one of the main features of the building.  It was discussed that rectification of exposed RCC would be got executed from specialised agency since NBCC was not in a position to do this work as per satisfaction of architect consultant.  Approximate amount involved for this item was Rs. 30.00 lacs.  It was decided to get this rectification work done at the risk and cost of M/s NBCC for which CMD, NBCC agreed.

5.
The closure of NBCC contract was deferred by Finance Department till the rectification of lift shafts was completed by NBCC which had been delayed.  Now it would be decided when NBCC completes the above mentioned remaining work.

6. The above stated position would be placed before Council in the meeting to be held on 1.11.2002 for information, ratification and approval.

The Chairman has seen the case.

C.E.(C)’II REMARKS :


The case is noted to the Council for favour of information and ratification/approval of the decisions taken so far culminating in the meeting of the Chairman held on 25.10.2002.

COUNCIL’S DECISION

Resolved by the Council that the decisions taken during the meeting held on 25th October, 2002 in the chamber of Chairperson as per details given in the preamble at S. No. (1) to (5) are approved.
ANNEXURE

RECOVERIES

Dues of M/s NBCC Ltd. with NDMC.

	
	
	Rs. in lacs

	1
	R/A Bill Amount for the period of 1.10.2001 to 31.3.2002.
	24.21 lacs

	2.
	Withheld in extra items on a/c rectification of defects and/and/or approval of statements.
	03.00 lacs

	3
	Withheld in part rates on a/c of part execution of the items, Rectification of defects and /or approval of statements.
	27.70 lacs

	4
	On a/c of measurements yet to be done for koba, 

Expansion joints treatment, water proofing in lift and chequered Tiles beyond March, 2002 till date                                                      
	Rs.04.00 lacs

	5.   
	Refund of work tax                                                                              
	Rs.7.80 lacs

	6.
	Amount withheld in R/A Bills on the advise of Architect

Consultant                                                                                            
	Rs.03.36 lacs

	
	TOTAL
	Rs.70.07 lacs


Say Rs.70.00 lacs

ANNEXURE

1.   Interest on special advance of Rs. 40 lacs given to M/s NBCC 

     against B.G. @12% p.a.
3.40 lacs

2 (a)  Cement at single rate
5.35 lacs

   (b)  Cement at double rate
16.00 lacs


    (as per clause 42 of agreement)

3. (a) Steel at single rate 
4.92 lacs

   (b)  Steel at double rate
7.63 lacs

(as per clause 42 of agreement)

4.
Outstanding electricity bill
10.08 lacs

5.
Water charges
0.21 lacs

6.
Sales Tax
0.48 lacs

7.
Rectification of exposed RCC works
30.00 lacs

8.
Testing Charges
0.72 lacs

9.
Rectification of chocked conduits etc.
3.56 lacs


TOTAL RECOVERIES REMAINS TO BE EFFECTED 


FROM M/S NBCC  
82.35lacs




Say Rs. 82 lacs

ITEM NO. 3 (xiv)

Estimate for providing semi high mast fittings in Sarojini Nagar Constituency against MLA Development fund.


Hon’ble Vice-Chairman & area MLA had desired vide his letter dated 13.5.2002 for providing 15 no. Semi high mast lights of 12 mt. Height at the following places out of MLA Development fund for the year 2000-03 in Sarojini Nagar constituency for which an amount of Rs.25 lacs has been kept as a disposal of NDMC :-

1. North-West Park Moti Bagh

2. Basurarkar market, Moti Bagh

3. Near Water Tank Moti Bagh

4. Sanjay Park North-West Moti Bagh

5. Sarojini Nagar near Post Office B-Avenue

6. Sarojini Nagar near Arya Samaj Mandir, XY block.

7. Jor Bagh near market.

8. Near Circle (Fountain) Jor Bagh.

9. Circle Jor Bagh Road Lodhi Road

10. Circle near new Khanna Mrket (Najafkhan Road) Lodhi Road

11. Near Bhoj Khanna Market, Lodhi Road

12. Near Sanatan Dharam Mandir, B.K. Dutt colony.

13. Near Hanuman Mandir, Aliganj.

14. Near Gurudwara, Aliganj.

15. Near Railway Reservation Centre, Sarojini Nagar

Chairman vide his orders dated 21.6.2002 had accorded approval in principle to provide the semi high mast lights at the above locations as per the request made by the Vice-Chairman/area MLA

Accordingly, an estimate of Rs.24,78,500/- has been framed for installation of 15 no. Semi high mast lights of 12 mt. Height at the above locations against area MLA fund.  FA has seen and concurred in the above estimate vide Dy. No.FA-3044 dated 28.10.02 subject to certain confirmations which are given as under :-

1. An amount of Rs.25 lacs has been allocated for the above work against MLA fund in Sarojini Nagar constituency.

2. Certified that these high mast lights are necessary to provide adequate light in the area and will not create any problem to the residents..

3. LG had directed that high mast lights may be provided only on need base after due examination.  The  observations of LG were basically are for 30 mt. 

4. Height high mast lights. The Chairman, NDMC has already approved vide his orders dated 8.10.2002 that the estimate be processed for approval as these are only semi high mast lights of 12 mt. Height and are out of MLA fund.

Chairman has seen the case.

CE(E)’s Remarks :


The case is placed before the Council for according administrative approval & expenditure sanction to the estimate amounting to Rs.24,78,500/- for providing 15 nos. Semi high mast light fittings in Sarojini Nagar constituency against MLA fund.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction to the estimate amounting to Rs.24,78,500/- for providing 15 nos. semi high mast light fittings in Sarojini Nagar area, is approved.

ITEM NO. 3 (xv)

TERMS AND CONDITIONS OF ELECTRICITY TARIFF FOR THE SUPPLY OF ELECTRICITY IN NDMC AREA.

The Council vide its Resolution No.3 (xviii) dated 23.11.2001 reviewed its policy regarding levy of misuse charges in the event of domestic electric connection in a residential premises used for non-domestic activities earlier laid down vide Resolution No.32 dated 18.4.91 read with Resolution No.31 dated 10.4.92.  This was done with a view to consider the observation made by the Division Bench of Hon’ble High Court of Delhi in the case styled as Lalit Bhasin v/s NDMC (CWP No.899 of 1992) for the NDMC to consider whether a separate tariff can be charged in case of professionals.  The Council decided as under : -

(i) The existing practice of levy of 25% misuse charges on the total consumption of electricity in a domestic premises used by professional such as Doctors, Engineers, Architects, Lawyers and Consultants etc. to the extent of 25% of the covered area or 500 square feet whichever is less, in terms of Resolution No.31 dated 10.4.1992 of the NDMC, may be stopped as the Hon’ble Supreme Court in two different judgment has ruled that the lawyer’s profession cannot be treated as commercial activity.  Moreover, the building byelaws also permit use of a limited portion of the residence of a professional to the extent specified above as his/her office.  Similarly, DVB in their detailed tariff schedule approved by DERC also does not treat the use of residence by the Doctors, Engineers, Lawyers, CA, architects and Consultants practicing from their residence as misuse of electric connection in the premises provided that such use does not exceed 25% of the area of the premises or 50 square meter whichever is less.

(ii) However, in cases where a residential premises is used by the professional beyond the prescribed limits as specified above the same shall be treated as misuse of domestic electric connection in the premises as non-domestic and will attract a higher rate of tariff, which may be fixed under Section 200 of the NDMC Act as under : -

	Tariff for unauthorised use of single-phase domestic connection for non-domestic activities.
	Rs.14.00 per unit



	Tariff for use of three phase domestic connection for non-domestic activities
	Rs.16.00 per unit


(iii) Unauthorised extension of electric supply to any premises other than the premises for which it was sanctioned and use of domestic electric connections for non-domestic activities by consumers other than professionals as specified above shall also be billed at the rates mentioned above.

(iv) Misuse charges shall be charged, retrospectively from three months prior to the date of detection of misuse, in the electricity bill of the consumer and the same shall be continued till such time the misuse is stopped by the consumer and orders to stop levy of misuse charges are passed by the Competent Authority after verification of the facts.  In case during one year, misuse is again detected then misuse charges shall be levied again from the previous date from which it was withdrawn.

In another case styled as O.P. Vaish v/s Secretary, NDMC CWP No.2297 of 1992 the Special Bench of Hon’ble High Court has given its mind in the course of arguments that when the NDMC has itself carved out a category of professionals using domestic premises for their professional activity, then what prevents NDMC from at best levying non-domestic charges for consumption of electricity in a domestic premises beyond 25% of the area of the premises instead of misuse charges @ Rs.14/- to Rs.16/- per unit.  The Court has also desired to know as to why the Respondent NDMC cannot make a separate tariff for levying electricity charges in respect of residential premises at large being used by professionals as specified in the NDMC’s own Resolution dated 23.11.2001. 

The matter was discussed in a meeting held in the chamber of Chairman on 3.9.2002 at 10:30 A.M. where Secretary, FA, LA, Chief Architect, Chief Engineer (Electric), Director (Comml.), Executive Engineer (Comml.) and Sr.A.O. (Comml.) were present.  After prolonged discussions following conclusions were derived: -

1.
It would not be advisable to carve out a special tariff for professionals using domestic premises for their professional activities as it would tantamount to discrimination between the consumers.

2.
That the Council has already allowed vide its Resolution No. 3 (xviii) dated 23.11.2001 use of domestic electric connection by the professionals using 25% of the area of the premises or 500 sq. ft. whichever is less (i.e. the limit prescribed in the building bye-laws) for their professional activities without paying any extra charges. No further relaxation can be granted as using the domestic premises beyond the prescribed limits amounts to change of land use, which is not permissible under the building byelaws and amendment of bye-laws to allow any further deviation is within the competence of the Central government only.

3.
That it is obligatory on the part of NDMC to implement the Delhi Master Plan and to enforce building byelaws strictly and resist change of land use. Hon’ble Supreme Court is also not appreciating misuse of residential premises for commercial purpose and is monitoring the issue in the case of Hindustan Times ‘AQFM’ Versus Central Pollution Control Board in WP (C) No. 725/1994.  As such we should continue with the existing policy of levy of penal tariff approved by the Council vide resolution dated 23.11.2001 in cases where residential premises having domestic electric connection is used for professional activities beyond the prescribed limits.

4. That the matter may be placed before the Council for consideration and decision on the subject and the court be informed accordingly.  

In another meeting held in the Chamber of Chairman on 4.10.2002 where L.A., F.A., Secretary, Advisor Revenue, Director Finance, Director (Comml.), EE (Comml.), & Sr.A.O. (Comml.), were present the directions of the division bench of Delhi High Court conveyed by the SC&LA, that NDMC should consider the matter in the light of decision of the Supreme Court reported in AIR 1984 SC 1700 and the decision of various other High Courts latest reported in AIR 2002 Rajasthan 109 and to take a final decision in this regard before the next date of hearing i.e. 20.11.2002, were discussed at length and it was noted that the judgement of the Supreme Court was with reference to Kerala Shops and Commercial Establishment Act 1960 in a service matter and the Judgement of Rajasthan High Court was with reference to Electricity Supply Act but the same was based on Article 14 of the Constitution of India because Rajasthan State Electricity Board/Jaipur Vidyut Nigam Limited were discriminating among the professionals and only Lawyers/Advocates office/chambers were being charged commercial tariff whereas other professionals like Chartered Accountants, Tax Consultants, Architect etc. were being charged domestic tariff.  Thus in both these cases the terms of references were altogether different.

In NDMC area all categories of professionals have been allowed to use 25% of the area of their residential premises or 500 sq. ft. whichever is less, i.e. the limit prescribed in building bye-laws, for their professional activities without paying any extra charges and the penal tariff approved by the Council vide Resolution No.3 (xviii) dated 23.11.2001 is charged uniformly in all cases where the use of the residential premises for professional activities is found to be beyond the prescribed limits referred to above.  Thus no violation of any law is being done by NDMC.  Moreover in another case styled as Sh.A.K. Singla V/s NDMC CWP No.2346/1991 Division Bench of Delhi High Court in the judgement dated 30.5.1997 had held the policy of levy of misuse charges on electricity consumption charges in cases where the professionals use the residential premises for professional activities beyond the prescribed limits as reasonable.

F.A. has seen the case vide their Dy. No.F.A-2710 dated 18.9.2002.

Chairman has seen the case.


The case is accordingly laid before the Council for consideration and decision whether NDMC should continue levying penal tariff approved by the Council vide its Resolution No. 3 (xviii) dated 23.11.2001 in cases where professionals such as Doctors, Engineers, Architects, Lawyers and Consultants etc use the residential premises having domestic electric connection for their professional activities beyond the limits prescribed therein and the SC & LA be advised to defend the NDMC’s stand on the subject in the light of facts as explained above.                                

COUNCIL’S DECISION

Deferred.
ITEM NO. 3 (xvi)

Transfer of the ownership rights on leasehold basis to the shop-keepers to the Municipal Market.
A proposal for transfer of ownership rights on leasehold basis in case of 15 Municipal Markets including road berm markets was placed before the Council in its meeting held on 3rd February 2000 vide item No. 3 (XXIV).  However, the matter was deferred for clarification and the matter was again placed on 3rd August 2000.  Council vide Reso. No. 9 decided to transfer ownership rights on leasehold basis to shopkeepers in the above markets including the markets at road berms (copy enclosed (See pages 67 to 77).
2.
After having lengthy deliberation on the issue, the Council resolved to approve the terms of transfer as spelt out in para 5 in principle, subject to the following modifications in vi(k) of para of the preamble.

“(vi)  ‘K’ – The control of terraces shall remain with NDMC.  Structure of construction, if any, shall be allowed on the terraces of the shops of the flats, in accordance with the Building Bye-Laws / Delhi Master Plan by NDMC.  No transfer rights of terrace whatsoever will be available to the sub-lessee.


It was further resolved that: -

(i) Necessary no objection of L&DO, Ministry of Urban Development has required under clause XIII of the perpetual licence deed executed by L&DO with NDMC may be obtained.

(ii) Proposal may also be sent to the Chairman, DDA to get NOC in case of markets located at road berms given in the para 3, 4 of the note.

3.
Accordingly, references were made to the above authorities.  L&DO, Ministry of Urban Development, Govt. of India vide its letter dt. 23.04.2001 intimated that they agree for transfer of lease right to the NDMC on certain terms and conditions as given on pre-page 345 to 346/N.  The lease / licence / conveyance deed was prepared and got it vetted by Legal Advisor and onward transmitted to L&DO, GOI, Ministry of Urban Development to get it vetted from them as per terms of the approval given by them.  The matter has been also taken-up by the Chairman vide its D.O. letters for early decision.  However, the reply is still awaited. 

4.
Regarding no objection in respect of 5 markets which are on road berms, it is clarified that after seeking the clearance from LG cum Chairman, DDA the matter was placed before the Council and Council in its meeting held on 28.01.2002 resolved as under:-

Considered.  Resolved by the Council that information is noted and proposal in case of 5 markets existing on road berms i.e. Mpl. Market Janpath, Mpl. Market Connaught Circus, Mpl. Market Panchkuian Road, Mpl. Market Baird Lane & Mpl. Market Babar Road is approved on the same terms & conditions as already approved in case of other 10 markets.
5.
A representation dt. 10.10.02 placed at ‘A’ given by Janpath Traders Association was received by the Chairman from Lt. Governor, Delhi (copy enclosed (See pages 78 to 80).  It is clarified that Janpath Market is located at road berms at Janpath, New Delhi.  The President of Association requested to consider the following issues: -

6(i)
We find the ownership rights proposed to be given have been labelled as licence.  We submit there is a market difference between ownership and licence.  If a licence is issued we can not be termed to be owners, ownership right can be granted by execution of a perpetual lease in respect there to in our favour.

(ii) It is mentioned that we are to pay a premium for the land, which is contrary to the acknowledged concept of rehabilitation for displaced people.  Premium is always charged in respect of the land or the property, which is new or something like.  Ours is a different case so why should there be a premium for us when others, that is our type of markets have been given ownership rights for a payment of rent for twenty years.

(iii) We further submit that we be kindly granted the ownership right on the pattern of transfer deed in respect of other shops in similar markets, where title has been conferred upon the allottee/occupant by collecting 20 years rent in a lump sum. The 20 years rent had is charged has been at the concessional rates as per the guidelines laid down in the gadgil assurance. In our case as well the same guidelines relating to the working of the total consideration to be collected on the basis of the concessional rent, as per the guidelines, is to be employed.

(iv) There is a term that terrace rights in the structures that we have built on the site belongs to the NDMC. If we are owners of the structures, we are also owner of the terrace, however, construction on the terrace can only be carried out with prior permission of the NDMC as the Municipal Authority for the year.

(v) There is a clause that a property tax will be levied on the individual shop which means that it is not a licence but is is there on a perpetual lease.

(vi) Sir, as our market is an the road berms.  In case the Govt. requires the said land for some use. We should be assured of being provided a suitable place close by in the vicinity as per the promise made by Sh. I.K. Gujral (Former Prime Minister) and the then Minister for Works Housing.

7.
In view of the request of the Association, the matter is placed before the Council for further guidance.


Chairman has seen and approved the case.

COUNCIL’S DECISION

Deferred.

Annexure
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ITEM NO. 3 (xvii)

Amendments/revision in the terms and conditions of the nit of parking policy.

It is observed that because of pooling and existence of cartel  in the parking contracts at times the highest bidder fails to turn up to deposit the requisite amount of advance licence fee and security deposit.  As a result, though the Earnest Money so deposited by the bidder is forfeited but a considerable time is lost in calling for fresh tenders or the second highest bidder for negotiation thereby causing substantial loss of revenue to the Council.  To check the misuse of Clause No.5 and to avert financial loss to the Council, it is proposed that the Earnest Money be enhanced as under:-

                       EXISTING:-



PROPOSED:-

Tendered Amount
Earnest Money  Tendered Amount
Earnest Money

Upto Rs.30,000/-
Rs.10,000/-
Upto Rs.75,000/-

Rs.50,000/-

Upto Rs.75,000/-
Rs.25,000/-
Above Rs.75,000/-

Rs.75,000/-

Above Rs.75,000/-
Rs.50,000/-

2.
The Council in its meeting held on 23/11/2001vide its Resolution No.3(xvii) approved the terms and conditions in addition to existing one for the allotment of parking lots in the NDMC area. During the year 2002 some practical difficulties have been experienced which have necessiated amendments in the terms and conditions of NIT governing the allotment of parking lots. Similarly, some new proposals/ideas have cropped up which if included in the existing Policy would make it more effective and would safeguard the interest of the NDMC and public in general.  The existing terms and conditions which require amendments are as under:-

3.
As per Clause No.12 of the NIT governing allotment of parking lots, boards displaying Site Number, Identification of Parking Site, Name of Contractor, Area Allotted & Rates of Parking Fee etc. are provided by NDMC at parking lots.  It has been observed that these Boards are up-rooted by either by the Contractor or by bad elements.  So as to safeguard the interest of the general public, it is proposed that the word NDMC in line one of the Clause may be deleted and the word Contractor be inserted in its place.  In line 4 the word provided by NDMC be deleted.


4.
As per Clause-13 of the existing NIT “The successful candidate shall have an option to pay the amount for the year in lump-sum and get a rebate of 15%.  If a person opts to pay in monthly installments, he shall be required to give four months security deposit to be adjusted in the last four months of the contract.  (unless  it is forfeited due to any violation of the terms of contract).”

During the course of inter-departmental consultations regarding 15% rebate, Finance Department has opined that 15% rebate is on the very high side & this Caluse needs to be reviewed for the sake of revenue of the Council in future. It is, therefore, proposed that Clause No.13 of the existing NIT may be deleted and the successful tenderer may be required to deposit one month advance licence fee and security equivalent to 04 months licence fee in cash or by Bank Draft in favour of the Secretary, NDMC.  The security deposit shall not be adjusted towards the monthly licence fee under any circumstances and will be refunded only after successful completion of the contract.

5.
As per Clause No.17 of the existing NIT, the tariff/rates of the parking of Scooters and Cars on monthly basis are not rationalized. Even if a person parks his vehicle for an entire period of 30 days still the expenses incurred by him were lower than the monthly parking tariff fixed by the NDMC. It is proposed that the monthly tariff for the parking may be rationalized and may be kept at the maximum of 20 days’ tariff of the parking rate.  Accordingly, the following tariff are proposed :-


Existing 


Proposed

Type of vehicle
Location of the parking






Duration


    Surface Parking   
Specified site      

Surface Parking   
Specified site





   (two-tier parking


(two-tier parking





  at B.K.S Marg &


at B.K.S Marg &





  at Mayur Bhawan)


at Mayur Bhawan)

1.Car
Rs.10/-


Rs.15/-

Rs.10/-


Rs.15/-

Upto 12 Hours



Rs.15/-


Rs.20/-

Rs.15/-


Rs.20/-

Upto 24 Hours



Rs.500/-


Rs.600/-

Rs.300/-


Rs.400/-

Per month

2.ScooterRs.5/-


Rs.10/-

Rs.5/-


Rs.10/-

Upto 12 Hours



Rs.10/-


Rs.15/-

Rs.10/-


Rs.15/-

Upto 24 Hours



Rs.250/-


Rs.300/-

Rs.200/-


Rs.300/-

Per month

6.
Presently the Tender Document is priced at Rs.500/- each.  With a view to keep the tender process open only to the genuine contractors and harvest,  some additional amount of revenue, it is proposed that the price of the Tender Document may be enhanced to Rs.1,000/-.

Chairman has seen the case.

Copy of NIT governing of parking lots for the period 1/1/2002 to 31/12/2002 is placed at Annexure (See pages 84 to 97) .

The case is placed before the Council for taking decision in the matter.

COUNCIL’S DECISION

Deferred.
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4.
RESOLUTION U/S 23 OF THE NDMC ACT, BY SMT. MOHINI GARG, MEMBER, N.D.M.C.

4(i)
PROVIDING WATER FILTER DRINKING WATER IN TAPS & OPENING OF SUITABLE CANTEEN FACILITY IN THE NDMC SCHOOLS, INCLUDING NAVYUG SCHOOLS ETC.

Smt. Mohini Garg, Member, NDMC has proposed the following resolutions for consideration & approval of the Council.


It is proposed that, in all the schools run by the Education Department of NDMC, including Navyug Schools, water

COUNCIL’S DECISION

Resolved by the Council that provision of Acqua-guard and canteen be made in all the NDMC / Navyug Schools after technical examination/views.
