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TABLE ITEMS FOR COUNCIL MEETING NO. 08/2002-2003 DT. 11.10.02.

ITEM NO. 3 ( xiii )

TERMS AND CONDITIONS OF ELECTRICITY TARIFF FOR THE SUPPLY OF ELECTRICITY IN NDMC AREA.

The Council vide its Resolution No.3 (xviii) dated 23.11.2001 reviewed its policy regarding levy of misuse charges in the event of domestic electric connection in a residential premises used for non-domestic activities earlier laid down vide Resolution No.32 dated 18.4.91 read with Resolution No.31 dated 10.4.92.  This was done with a view to consider the observation made by the Division Bench of Hon’ble High Court of Delhi in the case styled as Lalit Bhasin v/s NDMC (CWD No.899 of 1992) for the NDMC to consider whether a separate tariff can be charged in case of professionals.  The Council decided as under: -

(i) The existing practice of levy of 25% misuse charges on the total consumption of electricity in a domestic premises used by professional such as Doctors, Engineers, Architects, Lawyers and Consultants etc. to the extent of 25% of the covered area or 500 square feet whichever is less, in terms of Resolution No.31 dated 10.4.1992 of the NDMC, may be stopped as the Hon’ble Supreme Court in two different judgment has ruled that the lawyer’s profession cannot be treated as commercial activity.  Moreover, the building byelaws also permit use of a limited portion of the residence of a professional to the extent specified above as his/her office.  Similarly, DVB in their detailed tariff schedule approved by DERC also does not treat the use of residence by the Doctors, Engineers, Lawyers, CA, architects and Consultants practicing from their residence as misuse of electric connection in the premises provided that such use does not exceed 25% of the area of the premises or 50 square meter whichever is less.

(ii) However, in cases where a residential premises is used by the professional beyond the prescribed limits as specified above the same shall be treated as misuse of domestic electric connection in the premises as non-domestic and will attract a higher rate of tariff, which may be fixed under Section 200 of the NDMC Act as under: -

	Tariff for unauthorised use of single-phase domestic connection for non-domestic activities.
	Rs.14.00 per unit



	Tariff for use of three phase domestic connection for non-domestic activities
	Rs.16.00 per unit


(iii) Unauthorised extension of electric supply to any premises other than the premises for which it was sanctioned and use of domestic electric connections for non-domestic activities by consumers other than professionals as specified above shall also be billed at the rates mentioned above.

(iv) Misuse charges shall be charged, retrospectively from three months prior to the date of detection of misuse, in the electricity bill of the consumer and the same shall be continued till such time the misuse is stopped by the consumer and orders to stop levy of misuse charges are passed by the Competent Authority after verification of the facts.  In case during one year, misuse is again detected then misuse charges shall be levied again from the previous date from which it was withdrawn.

In another case styled as O.P. Vaish v/s Secretary, NDMC CWP No.2297 of 1992 the Special Bench of Hon’ble High Court has given its mind in the course of arguments that when the NDMC has itself carved out a category of professionals using domestic premises for their professional activity, then what prevents NDMC from at best levying non-domestic charges for consumption of electricity in a domestic premises beyond 25% of the area of the premises instead of misuse charges @ Rs.14/- to Rs.16/- per unit.  The Court has also desired to know as to why the Respondent NDMC cannot make a separate tariff for levying electricity charges in respect of residential premises at large being used by professionals as specified in the NDMC’s own Resolution dated 23.11.2001. 

The matter was discussed in a meeting held in the chamber of Chairman on 3.9.2002 at 10:30 A.M. where Secretary, FA, LA, Chief Architect, Chief Engineer (Electric), Director (Comml.), Executive Engineer (Comml.) and Sr.A.O. (Comml.) were present.  After prolonged discussions following conclusions were derived : -

1.
It would not be advisable to carve out a special tariff for professionals using domestic premises for their professional activities as it would tantamount to discrimination between the consumers.

2.
That the Council has already allowed vide its Resolution No. 3 (xviii) dated 23.11.2001 use of domestic electric connection by the professionals using 25% of the area of the premises or 500 sq. ft. whichever is less (i.e. the limit prescribed in the building bye-laws) for their professional activities without paying any extra charges. No further relaxation can be granted as using the domestic premises beyond the prescribed limits amounts to change of land use, which is not permissible under the building byelaws and amendment of bye-laws to allow any further deviation is within the competence of the Central government only.

3.
That it is obligatory on the part of NDMC to implement the Delhi Master Plan and to enforce building byelaws strictly and resist change of land use. Hon’ble Supreme Court is also not appreciating misuse of residential premises for commercial purpose and is monitoring the issue in the case of Hindustan Times ‘AQFM’ Versus Central Pollution Control Board in WP (C) No. 725/1994.  As such we should continue with the existing policy of levy of penal tariff approved by the Council vide resolution dated 23.11.2001 in cases where residential premises having domestic electric connection is used for professional activities beyond the prescribed limits.

4. That the matter may be placed before the Council for consideration and decision on the subject and the court be informed accordingly.  

In another meeting held in the Chamber of Chairman on 4.10.2002 where L.A., F.A., Secretary, Advisor Revenue, Director Finance, Director (Comml.), E.E. (Comml.) & Sr. A.O. (Comml.) were present the directions of the division bench of Delhi High Court conveyed by the SC&LA, that NDMC should consider the matter in the light of decision of the Supreme Court reported in AIR 1984 SC 1700 and the decision of various other High Courts latest reported in AIR 2002 Rajasthan 109 and to take a final decision in this regard before the next date of hearing i.e. 20.11.2002, were discussed at length and it was noted that the judgement of the Supreme Court was with reference to Kerala Shops and Commercial Establishment Act 1960 in a service matter and the Judgement of Rajasthan High Court was with reference to Electricity Supply Act but the same was based on Article 14 of the Constitution of India because Rajasthan State Electricity Board/Jaipur Vidyut Nigam Limited were discriminating among the professionals and only Lawyers/Advocates office/chambers were being charged commercial tariff whereas other professionals like Chartered Accountants, Tax Consultants, Architect etc. were being charged domestic tariff. Thus in both these cases the terms of references were altogether different.

In NDMC area all categories of professionals have been allowed to use 25% of the area of their residential premises or 500 sq. ft. whichever is less, i.e. the limit prescribed in building bye-laws, for their professional activities without paying any extra charges and the penal tariff approved by the Council vide Resolution No. 3(xviii) dated 23.11.2001 is charged uniformly in all cases where the use of the residential premises for professional activities is found to be beyond the prescribed limits referred to above. Thus no violation of any law is being done by NDMC. Moreover in another case styled as Sh. A.K. Singla v/s NDMC CWP No. 2346/1991 Division Bench of Delhi High Court in the judgement dated 30.5.1997 had held the policy of levy of misuse charges on electricity consumption charged in cases where the professionals use the residential premises for professional activities beyond the prescribed limits as reasonable.

F.A. has seen the case vide their Dy. No. F.A-2710 dated 18.9.2002. 

Chairman has seen the case.


The case is accordingly laid before the Council for consideration and decision whether NDMC should continue levying penal tariff approved by the Council vide its Resolution No. 3 (xviii) dated 23.11.2001 in cases where professionals such as Doctors, Engineers, Architects, Lawyers and Consultants etc use the residential premises having domestic electric connection for their professional activities beyond the limits prescribed therein and the SC&LA be advised to defend the NDMC’s stand on the subject in the light of facts as explained above.

COUNCIL’S DECISION

Deferred.
ITEM NO. 3 (xiv)

REVIVAL OF CULTURAL PROGRAMMES.

The New Delhi Municipal Council realizing its priorities discontinued organization of cultural programmes viz. “Morning Ragas”, monthly music concerts at Nehru Park and Classical Dance at Sur-Taal from December, 2001, though it was largely appreciated by music lovers. Since its discontinuation many organization connected with cultural programmes started approaching NDMC and pressurized NDMC for its revival.


Keeping in view its discretionary functions provided under section 12 of NDMC Act 1994 for promotion of art and culture and to upgrade the life style of the citizens, it is proposed to consider the revival of cultural programmes by involving the organizations engaged in promoting art and culture through sponsors, so that there may not be any burden of financial obligations on the civic body. The terms and conditions have been framed in consultation with cultural organizations, which are being produced as follows :

1. Only backdrop for concert shall be allowed at the venue using NDMC’s logo prominently a part from the logo of the sponsors. 

2. No other banner shall be allowed to display.

3. No Audio/Video recording or any commercial activities by professional agencies shall be allowed.

4. All infrastructure viz. stage, seating arrangement, sound, invitations, advertisements etc. will be sponsors’ responsibility.

5. All type of publicity shall be sponsors’ responsibility and NDMC’s logo usage is must on all the publicity material by the sponsor.

6. Decision of artistes of good repute shall be taken jointly by the NDMC, organizer and the sponsor.

7. The concerts shall be open for all, no kind of barricading shall be allowed.

8. Invitees’ list shall be shared by NDMC, organizer and the sponsor.

9. Cultural programmes viz. music concert and classical dances shall be organized once in a month only

10. Provision of electricity connection for concert/dances as well as for media coverage and consumption cost of energy will be borne by NDMC.

11. Assistance for media coverage will also be shared by NDMC.

12. In case of violation of any above term and condition or any dispute the decision of the Chairperson, NDMC shall be the final and binding on the organizer and sponsor.

The Chairman has seen the case.

The case is laid before the council for approval of the terms and conditions to be applicable to the organizer and sponsor of the cultural programmes viz. Classical Music Concert at Nehru Park and Classical Dances at Sur-Taal.

COUNCIL’S DECISION

Resolved by the Council that the terms and the conditions as given in the preamble are approved with further additions  :-

i) Entry shall be free.

ii) Only electricity consumption shall be borne by NDMC and

A sub-committee be constituted for monitoring of the programmes.

ITEM NO. 3(xv)

ROAD SIGNAGES ON BOT BASIS.


M/s. Advert Communications have requested for providing road signages with advertising box on experimental basis in NDMC area. Accordingly, with the approval of the Chairman one road signage has been provided at Ashoka Road near GPO free of cost with no advertising rights on the sample. The sample was seen by the Chairman and it was further desired that the same may be examined by FA and CA also.


Accordingly, the sample was seen by Director (Accounts) and Dy. Chief Architect who have suggested certain changes in the sample. Accordingly, CA has been requested to issue a modified design since this type of sample road signage has been done for the first time.


The matter may be placed before the Council for consideration regarding providing more signages by the same agency giving them rights for advertisement for one year on license fee to be worked out mutually. The cost of construction and maintenance shall be borne by the agency. Further road signage shall be provided as per the modifications to be suggested by the CA.


The Chairman has seen the case.

C.E.(C)’s REMARKS :


The case is placed before the Council for consideration and decision.

COUNCIL’S DECISION

Resolved by the Council as under:-

(i) Being a new concept, this may be taken up as a pilot project for providing 50 Nos. road signages on BOT basis for three years.

(ii) Design will be modified/finalized by CA indicating area of commercial advertisements and social messages.

(iii) The roads for putting signages will be identified by a Sub-Committee comprising of FA, CA, CE(E)-II and CE(C)-II.

(iv) Scope of work, terms & conditions and license fee etc. will be negotiated by the Sub-Committee under the chairmanship of Secretary with M/s Advert Communications who have provided the sample.

( ARUN BAROKA)
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