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ITEM NO. 1 (C-47)
Confirmation and signing of the minutes of last Council’s Meeting No. 09/2003-2004 held on 21.01.2004 at 11-00 A.M. at Committee Room, Palika Kendra, NDMC.  (See pages 2 - 9 ).

COUNCIL’S DECISION

Confirmed, subject to the following modification that in para 2 of decision of item no. 3 (L-3), the Implementation Committee will be consisting of Secretary, Dir. (Finance), Dir. (Enf.), Dir. (IT) & Sh. M.P. Chawla, Member, NDMC. The rest of the decision will remain the same.

 NEW DELHI MUNICIPAL COUNCIL

PALIKA KENDRA : NEW DELHI

MINUTES OF THE COUNCIL’S MEETING NO. 09/2003-2004

DATED 21.01.2004 AT 11 - 00 A.M..

	MEETING NO.

	:
	09/2003-2004

	DATED
	:
	21.01.2004

	TIME

	:
	11-00 A.M.

	PLACE
	:
	PALIKA KENDRA, NEW DELHI.


PRESENT :

1.
Sh. R. Narayanaswami 
:
Chairperson
2.
Sh. Mohinder Pal Chawla
:
Member

3.
Smt. Tajdar Babar

:
Member

4.
Sh. Ashok Ahuja

:
Member



5.
Sh. K.T. Gurumukhi

:
Member


6.
Sh. Sanjiv Kumar

:
Secretary, N.D.M.C.

	S. No.
	ITEM
	PROCEEDINGS

	1 (C-43)
	Confirmation and signing of the minutes of last Council’s Meeting No. 08/2003-2004 held on 25.11.2003 at 11-00 A.M. at Committee Room, Palika Kendra, NDMC.
	Confirmed. 

	2 (C-44)
	Confirmation and signing of the minutes of Council’s Special Meeting No. 04/2003-2004 held on 15.01.2004 at 11-00 A.M. adjourned and again held on the same day at 11.15 A.M. at Committee Room, Palika Kendra, NDMC.
	Confirmed. 

	3 (L-3)
	Report of the Committee under the Chairmanship of Financial Adviser, NDMC, on Recovery of dues from NDMC Licensees.
	Resolved by the Council that the report of the Committee is approved & be come into force with immediate effect in Estate as well as Enforcement Department. 

It was further resolved that a implementation Committee Consisting of Secretary, Dir. (Finance) & Dir. (IT) is constituted which will meet after every fortnight to review the progress of the recommendation given by the Committee & the Progress report thereof be placed before the Council after every three months.

	4 (A-24)


	Strengthening of water supply system in NDMC area. SH: Construction of underground tank and Pump House along with boosting arrangement at Nauroji Nagar.
	Resolved by the Council that administrative approval and expenditure sanction to the above estimate amounting to Rs.53,49,000/- is accorded.

It was further resolved that some mechanism may be sought out to check the leakage/wastage of water from overflowing overhead tanks and leaking taps in the government quarters.

	5 (B-26)
	Approval of survey report of various Electrical Items.
	Resolved by the Council and administrative approval accorded to the survey report of water coolers, ACs, fridges, heat convectors and ceiling fans as per details given in the preamble. 

	6 (B-27 )
	Establishment of one 66KV and one 33 KV indoor electric substation (ESS) at B.D.Marg and Church Road respectively--Acceptance of Technical bids.
	Resolved by the Council and approval accorded to accept the recommendations of CEA, and to reject the offers of M/s. ABB & M/s. BHEL and to open the revised price bids (3rd cover) of M/s Alstom & M/s Siemens after incorporating all the applicable minor deviations/clarifications.

	7 (D-22)


	Investment Policy of NDMC : Minutes of the meeting held under the said policy of the Council laid down by Resolution No. 6(D-17) dated 31st October, 2003 & 5(D-18) dated 25th November, 2003.
	Information noted.

	8 (D-23)
	Investment Policy of NDMC : Minutes of the meeting held under the said policy of the Council laid down by Resolution No. 6(D-17) dated 31st October, 2003 & 5(D-18) dated 25th November, 2003.
	Information noted.

	9 ( C-45)
	Contracts/Schemes involving an expenditure of Rs. 1 Lac but not exceeding Rs. 50 Lacs.
	Information noted.

	10 (C-46)
	Action Taken Report on the status of ongoing schemes/works approved by the Council.
	Information noted.

	11 (G-12)

	Revision of Electricity tariff for NDMC consumer in pursuance of orders of DERC for the distribution for the distribution companies CIABPRL etc. For the year 2003-04-  w.e.f. 04.07.2003.
	The recommendations of the Sub-Committee headed by the Chairman, NDMC as per preamble (i) to (vi) was considered & approved by the Council.

	12 (Q-5)
	Rate schedule for 2004 – 2005.
	Resolved by the Council that the rates at which the municipal taxes, rates and cesses shall be levied in the year 2004-05 be determined  hereunder :-

(a)
Property Tax :

Description

Rate of Tax

Lands and buildings of part thereof
i.

Where the rateable value does not exceed Rs.10 lacs.
20% of the rateable value

ii.

Where the rateable value exceeds Rs.10 lacs but does not exceed Rs.20 lacs.
Rs.2,00,000/- plus 25% of the amount by which the rateable value exceeds Rs.10 lacs.

iii

Where the rateable value exceeds Rs.20 lacs.
Rs.4,50,000/- plus 30% of the amount by which the rateable value exceeds Rs.20 lacs.

Provided that if a person has more than one flat/space in a building, then for calculation of property tax, the rateable value of such flats/spaces shall be amalgamated.

Explanation:-

The rateable value computed in accordance with the provisions of the NDMC Act, 1994 shall be in multiples of Rs.100 and the last two digits of the rateable value upto  Rs.99 shall be ignored.

Exemption:-

Land and building with rateable value upto Rs.1000 shall be exempt from the payment of property tax, for the year 2004-2005, provided that  there are no arrears of property tax upto the year ending 31st of March, 2004.


Rebate:-
 (i)
rebate of 25% on the tax for the year 2004-2005 shall be allowed at the time of payment of property taxes for the year 2004-2005 to an individual property owner who files a declaration that the premises are exclusively used and occupied by him for his residential purposes, if the payment of the tax is made within the time allowed in the bill and that there are no arrears of property taxes upto the period ending 31.3.2004 or the arrears are also paid before or alongwith demand for the year 2004-2005.  The rebate shall be available to only those owners who are staying in their houses after getting it mutated in their name.  No rebate to be given to those who are staying outside Delhi or are keeping their houses locked.

Provided that the property owned by the Companies, firms and other Institutions and used as residence or guest-house for Directors, partners and their employees shall not qualify for this rebate.

(ii)
rebate of 25% of the tax shall be allowed on the tax payable for the year 2004-05 on the self occupied portion of the lands and buildings owned by a Society and exclusively used and occupied by the Society or Body for education purposes as a recognized school within the meaning of Delhi School Education Act, 1973 or for medical relief as hospital, if the payment is made for the aforesaid portion, within the time allowed in the bill and there are no arrears of property taxes upto the period ending 31.3.2004 or the same are also paid before or along with the demand for the year 2004-2005.

Provided that this rebate shall be 50% of the tax in respect of aided school, colleges and hospitals other conditions remaining the same.

Provided further that no rebate shall be allowed on the residential portion used by the Society for its employees or for the portion from which any rent is derived or wherein any trade or business is carried on and that such portions of the land and building shall be treated as a separate property for payment of property taxes.

(iii)
in respect of buildings affected by construction of Delhi Metro Rail, the Chairperson may, if he is satisfied that a rebate from payment of property tax should be given, may give a rebate of an amount not exceeding 10% of the tax payable in the year 2004-05, so long as the building remains affected by such construction during the year 2004-05.

Provided that before grant of such rebate, the Chairperson may obtain details of the building effected by the construction of Delhi Metro Rail from the Chief Architect of NDMC.

(iv)
in respect of building in which any expenditure is incurred on providing Roof Top Rain Water Harvesting System, the Chairman may direct grant of rebate at 10% of the property tax for the year 2004-05 or 20% of the actual expenditure on providing Roof Top Rain Water Harvesting System, whichever is lower.

Provided that the feasibility of Roof Top Rain Water Harvesting System has been approved by Engineer-In-Chief of NDMC.

Provided further that the rebate, if granted, shall be available in the year 2004-05 and four subsequent years.

             Provided that in case of any dispute on the question of or quantum of grant of rebate under Clauses (i) to (iv) above, the decision of Chairperson shall be final.

(b)

Tax on vehicles and animals

As per Schedule-II of the Act at NIL rate.

(c)

Theatre tax

As per Schedule-III of the Act at NIL rate.

(d)

Tax on advertisements other than advertisements published in the Newspapers.

At maximum rates specified in Schedule-IV of the Act

(e)

Duty on transfer of property

5% of the amount specified in the instrument

(f)

Tax on building payable alongwith the application for sanction of the building plan.

As per Schedule-V of the Act.

Provided that if Govt. of NCT of Delhi directs reduction in rate of duty on transfer of property, the matter be put up to the Council for its decision on the subject.

Resolved further that in respect of the residential premises, which were constructed by the owner for his residence and were let out on rent and have been taken in self occupation, after being earlier on rent, the rateable value of such premises shall be determined on such re-occupation as self occupied residential property, as if it was never on rent, and in determination of rateable value of such property, cost of additions, alterations and renovations in the premises shall be included.

Provided that this resolution shall be confined to only residential self occupied property and would not extend to self occupied non-residential property.

Resolved that wherever the premises are lying vacant for more than  60 consecutive days in a financial year, vacancy remission, if due, should be allowed on year to year basis at the end of each year.

           Resolved that the Ministry of Home Affairs be approached for permitting revaluation of lands and buildings to a reasonable valuation for payment of property tax/service charges on Union of India properties and for payment of service charges or property taxes on the properties of Railways, States and Diplomatic Missions.

	13 (H-21)
	Conversion of TMR Workers (Card holder) into RMR as on 31.12.2000.
	Resolved by the Council that the list of TMR workers proposed to be converted into RMR, under the Council’s policy be displayed on the Notice Board of Palika Kendra, in the first instance as to allow for objections, if any.

It was further decided that the concerned department would also verify the names of left out candidates for inclusion of their name in the list of RMR.

	14 (D-24)
	Investment Policy of NDMC : Minutes of the meeting held under the said policy of the Council laid down by Resolution No. 6(D-17) dated 31st October, 2003 & 5(D-18) dated 25th November, 2003.
	Information noted.


(  U.K. WORAH )


  ( R. NARAYANASWAMI )

  
 SECRETARY
    
                      CHAIRMAN

ITEM NO. 2 (C – 48 )

REPLY TO ADMITTED QUESTIONS UNDER SECTION 28 OF THE NDMC ACT, 1994.

COUNCIL’S DECISION

Question raised by Sh. Ashok Ahuja, Member, NDMC was replied. 

It was resolved by the Council that the matter be re-examined/reviewed and a policy be formulated for conversion of TMR into RMR status.

ITEM NO. 2 (A) (N-2)

WINNING OF VARIOUS PRIZES BY THE HORT. DEPTT. OF NDMC.

It is pleased to inform that the NDMC Horticulture Department have won number of prizes during the Flower Shows conducted by YWCA on 14-15 Feb. 2004 and 17th Garden Tourism Festival w.e.f. 20-22 Feb. 2004, jointly organized by the Delhi Tourism and India Tourism at Garden of Five Senses, Said-ul-Ajaib (South of Saket), Badarpur Mehrauli Road, New Delhi. All the Horticulture Department of Delhi like CPWD, DDA, Delhi Jal Board, MCD, Greater Noida, HUDA & Other Pvt. Sectors like Hero Honda, Thapar Group etc. had participated in these Garden Festivals. The details of different prizes won by NDMC Horticulture Department in both the festivals are as under:-

A)
Prizes won by NDMC during Chrysanthemum & Flower Show conducted by YWCA w.e.f. 14-15 Feb. 2004.

  
   Class

                     1st Priz                     2nd Prize
     3rd Prize

1.
Class I (Potted Plants)

02


02

---

2.
Class V (Hanging Basket)
---


03

---

3.
Class VIII (Foliage Plants)
02


06

02




Total  A

04


11

02


B)
DT&TDC Ltd. (Garden Festival) w.e.f. 20-22 Feb. 2004.

  
   Class

                  1st Prize                 2nd Prize
   3rd Prize

1.
Class I (Potted Plants)

01


---

02

2.
Class III (Hanging Basket)
01


---

---

3.
Class V (Foliage Plants)
03


02

---

4.
Class X (Aromatic Plants)
---


01

---

5.
Class XII (Bonsai)

03


05

01

6.
Class XVIII (Flower Decoration)  04


08

04

7.
Class XIX (Flower Arrangement)  ---


---

01

8.
Class XXIII (Rose)

01


06

02




Total
B

13


22

10


Total Prizes Won

A   +    B 
=

17


33

12


In addition to the above the NDMC (Horticulture Department) have won Special Trophy in Class XIV Competition i.e. laying out a Garden (Plot Area 30’ x 20’) Theme Indian Garden. The Press also given wide publicity  to these activities of Hort. Deptt. of the NDMC as per annexure (See Pages 13 - 14)


COUNCIL’S DECISION

The Council commended the wining of various prizes by Hort. Deptt. of NDMC. The Council also appreciated its function.

ANNEXURE

ANNEXURE

ITEM NO. 3 (H-22)

CREATION OF TWO POSTS OF SUPERINTENDING ENGINEER (ELECTRIC) BY ABOLISHION OF TWO POSTS OF EXECUTIVE ENGINEER (ELECTRIC)

A proposal had been received from both Divisions of the Electricity Department i.e. from Chief Engineer (Elect.-I) and Chief Engineer (Elect.-II) recommending the creation of two new posts of Supdt. Engineer in Electricity Department - one in Zone-I and other in Zone -II for improving the functioning and efficiency of two wings.  The two zones of Electricity Department of NDMC are headed by Chief Engineer (Elect.-I) and Chief Engineer (Elect.-II).

Besides, one more division namely E.E. Lines had been sanctioned by the council vide its Reso. 3(XXXI) dated 8-8-2002.  This division had been created after taking over the different 66/11 KV in-coming feeders in the NDMC area which were earlier being maintained by the erstwhile DVB.  This have been transferred to NDMC w.e.f. 1-1-2003.  Further the department had also recommended that for the implementation of the availability based tariff in the Northern region, NDMC has also to do a lot of monitoring work of load requirement in its area.

At present there are only 4 Supdt. Engineers to supervise the work of 28 Executive Engineers in the two Divisions.  As a result of which the department feels that the existing number of S.Es are not in a position to supervise the functioning of the various divisions.  Workloads have increased significantly after transfer of all incoming feeders to NDMC.  Besides, the operation and maintenance of the electric supply system right from 0.4 KV to 66/KV in the entire NDMC area has resulted in two Chief Engineers being over burdened.  The new responsibility according to the department calls for greater coordination with CEA, TRANSCO and the Distcoms at sufficiently high level.  In view of this, the department has proposed for the creation of the two posts of Supdt. Engineers (Elect.) and the consequent abolition of the two posts of Executive Engineers (Elect.)

Finance department has considered the proposal and has concurred it subject to the condition that :

1. Approval of the competent authority.

2. Electricity Deptt will not claim any additional posts of supporting staff like PA, Sr. Asstt, Peon etc and the two posts of Executive Engineer (E) shall be simultaneously abolished.  The proposal will be confined only to the upgradation of two posts of Executive Engineer (E) to Supdt. Engineer's level.  The Electricity deptt shall internally manage the supporting staff.

3. Certification by the department that financial implications will be negligible as the eligible Executive Engineers are stated to be drawing the pay scale of the Superintending Engineers under the time bound financial upgradation scheme.

4. Necessary amendments, if any, in the RRs must be notified in due course of time.

Accordingly the post of E.E. (T) to C.E. (E-I) and E.E. (T) to C.E.(C-II) were abolished and two posts of Supdt. Engineers (Elect.) were created.  The work of the office of E.E.(T) to Chief Engineer (Elect.-I) & Chief Engineer (Elect.-II) has been assigned to newly created posts of S.Es (Elect.) in addition to the duties assigned to them.

Chairperson had approved the proposal of the creation of the two posts of Suptd. Engineer (Elect.) and the consequent abolition of the two posts of Executive Engineer (Elect.).  The case is now placed before the Council for creation of these two posts of S.Es(Elect.) on permanent basis and consequent abolition of two posts of Executive Engineer (Elect.).

Chairperson has seen this case.

COUNCIL'S DECISION

Resolved by the Council that the creation of two posts Superintending Engineer (Elect.) and the consequent abolition of the two posts of Executive Engineer (Elect.) is approved.
ITEM NO. 4 (A-25)

9-B Suspense Stock during 2003-04. (SH: procurement of 33 grade O.P. Cement (ISI Marked). Tenders thereof.


Sealed item rate tenders were invited for procurement of 6000 MT’s of 33 grade O.P. Cement by giving publicity in National newspapers as per practice in NDMC. In response to the call of tenders, three firms namely, M/s. Birla Corporation Ltd.,  M/s. Shree Cement Ltd. & M/s. J.K. Corporation Ltd. (Laxmi Cement) applied for issue of tender documents. All the three firms submitted their tenders. These tenders were opened on 08.12.03. After scrutiny of tenders, it was found that the lowest rates have been quoted by M/s. Shree Cement Ltd. at Rs.2,249/- PMT or Rs.112.45 P. per bag. Their tendered amount worked out to Rs.1,34,94,000/-.


As regards justification, inquiries were made from M.C.D. & D.D.A., the other two local bodies in Delhi and it was found that they have not procured cement from the open market in the recent past. However, inquiries made from M/s. Airports Authority of India and Central Warehousing Corporation revealed that they have placed orders for 43 grade O.P. Cement @ Rs.116/- per bag.  In NDMC, this grade of cement 33 grade was last procured by placing an order in August 2003 @ Rs.112.45 P. per bag from the same firm namely, M/s. Shree Cement Ltd.


The tenders were referred to Finance Department with the recommendations that keeping in view the above market position, the lowest tender of M/s. Shree Cement Ltd. at their quoted rates of Rs.2,2,49/- PMT or Rs.112.45 p. per bag may be accepted. Before doing so, the case was examined in the SSW’s Office and they also agreed with the recommendations of accepting the lowest tender. Finance Department while agreeing with the recommendations of the department to accept the offer of the lowest tenders namely, M/s. Shree Cement Ltd. at their quoted rate of Rs.2,249/-PMT with the tendered amount of Rs.1,34,94,000/-, pointed out that:-

“When other organisation are procuring 43 grade cement, reasons for purchase of 33 grade cement by NDMC need to be looked into. Technical superiority, if any, of 33 grade cement over 43 grade cement should be brought on record. If, in case, 43 grade cement is technically more advantageous than 33 grade and as stated there is no rate difference between the two, there appears to be no logic in procuring 33 grade cement even against this tender too. All these aspects may be seen by Engineer-in-Chief before seeking approval of the Chairman for noting the case to the Council for consideration and decision.”


In reply to the observations of the Finance Department, it is submitted that 43 grade cement is admittedly superior to 33 grade as it’s strength is more than 33 grade. There is a marginal difference in the rates of 43 grade & 33 grade cement in the market. However, this aspect may not be linked with the present tender because processing of a fresh NIT, call of tenders & processing the same and taking a final decision in the tenders will take at least four months as it has taken in the present case. However, all these aspects will be examined while processing the next NIT. The present balances as already mentioned is sufficient only for a period of one month and the department may not afford to be without cement for that much long period and in view of this, the present tender may be considered for acceptance. There is a balance of only 800 MT’s in the stores and in case the tenders are invited a fresh with 43 grade, it will take a lot of time as mentioned above. This balance is sufficient only for a month’s time. The balance has further gone down and will be sufficient for 15 days only.


As advised by the Finance Department the case was referred to Engineer-in-Chief before submitting to the Chairperson. After discussions and certain clarifications it was decided that a quantity of only 3000 M.T.’s may be procured against this tender with a time of completion as three months and further process of procurement of 43 grade O.P. Cement may be initiated. The cost of 3000 M.T.’s quantity would be Rs.67,47,000/-.


The Chairperson has seen the case.

CE(C)-I’s remarks :-


The case is laid before the council for consideration and approval of the proposal to accept the lowest tender of M/s. Shree Cement Ltd. for supply of 3000 M.T.’s of 33 grade O.P. Cement @ Rs.2,249/-PMT at a tendered amount of Rs.67,47,000/-

COUNCIL’S DECISION

Resolved by the Council that proposal to accept the lowest tender of M/s. Shree Cement Ltd. For supply of 3000 M.T.’s of 33 grae O.P. Cement @ Rs. 2,249/- PMT at a tendered amount of Rs. 67,47,000/- is approved.

ITEM NO. 5 (B-28)

PURCHASE OF L.T. XLPE CABLE OF SIZE 400 SQ.MM /3.5 CORE

14 Kms. of LT XLPE cable of size 400 sq.mm / 3.5 core is required against the various sanctioned estimates. After approval of the draft NIT from the competent authority, the tenders were invited  for the purchase of 14 Kms. of LT XLPE cable of size 400 sq.mm / 3.5 Core at an estimated cost of Rs.85,92,200/- based on our last purchase rates.  The NIT was published in the  following leading newspapers  on 13.6.2003 and giving it vide publicity:-

1.
The Hindustan Times (English)

2.
The Times of India (English)

3.
Nav Bharat Times(Hindi)


The last date of sale and opening of the tenders were fixed as 2.7.2003 and 4.7.2003 respectively.   In all, twelve tenders documents  were sold, but  following  eight firms responded  to our NIT, when the tenders were opened on 4.7.2003 and  position of all the eight  firms is as under:-

	Sr.

No.
	Name of the Firm
	Quoted cost per km.

Ex-works price.
	Computed cost/km. Including discount E.D., S.Tax 

& F&I
	Total computed Cost


	%age below/ above 

estimated cost..

	01.
	M/s Bright Cables
	6,01,000.00-
	5,57,728.00
	78,08,192.00
	9.12% low

	02.
	M/s Kumar Indus.
	6,83,561.00
	5,68,927.82 for Ist. 7 Km

5,80,821-78
	80,48,247.21
	6.33% low

	03.
	M/s Special Cables

Pvt.Limited.
	5,01,000.00
	5,81,160.00
	81,36,240.00
	5.30% low

	04
	Deco Industries.(I)
	6,20,000.00
	5,86,148.00
	82,06,072.00
	4.49% low

	05
	KEI Industries
	5,09,100.00
	6,04,387.12
	84,61,419.68
	1.52% low

	06
	Industrial cables Pvt.Ltd.
	5,05,500.00
	6,14,835.20
	86,07,692.80
	0.18% high

	07
	Polycab Wires Pvt. Ltd.
	5,33,000.00
	6,31,500.00
	88,41,000.00
	2.89% high

	08
	Central Cables Ltd.
	5,46,840.00
	6,75,707.77
	94,59,908.86
	10.10% high



M/s Bright Cables have emerged the lowest tenderer quoting Rs.78,08,192/- (including all taxes on the terms and conditions of NIT).  The lowest quoted rates are 9.12% below our last purchase rates and 29.66% below the DGS&D rates.  The lowest rates offered by M/s Bright Cables are reasonable and justified.  The lowest firm  has valid ISI and ISO Certification.  


Finance have concurred in the proposal vide their Diary No.FA-106, dated 20.1.2004 subject to the following conditions which are clarified against each:-

	Sr.

No.
	Observations of Finance
	Clarification of the Department.

	01.
	Availability of funds.
	Funds are available.

	02.
	Certification by the Deptt. that the rates computed in the tenders are correct.
	Rates computed in the tenders are correct.

	03.
	Certificate by the Deptt. that the rates quoted by the lowest firm are reasonable, justified and less than the last approved rates.
	Rates quoted by the lowest firm are reasonable, justified and less than the last approved rates.

	04.
	Certification  by the Deptt. that requirement of LT (XLPE) cable of size 400 sq.mm is  necessary to complete the sanctioned works and cable is no being procured  for storage.
	The entire quantity of cable proposed to be purchased against the tender is essentially required to complete the sanctioned works and no cable is being procured for storage.

	05.
	The Department  may ensure the quality of material, as the rates are less than the estimated cost put to the tender.
	Quality  of material will be  ensured by getting the material inspected and tested at the works of the supplier before is  receipt.

	06.
	Additional quantity, if required, under the deviation clause of the NIT and  should be purchased with the separate concurrence of Finance Deptt. and approval of the competent authority.
	Additional quantity, if required under the deviation clause of the NIT will be purchased only after  separate concurrence of Finance and approval of competent authority.

	07.
	Approval of the competent authority must be sought before placing order to the firm.
	Action subjected is being taken.

	08.
	The Deptt. should establish a full fledged Planning Divn., as per Finance Deptt.`s Standing Order No.10/2003-04 dtd.7.10.2003 and further call of tenders be made thereafter.
	Noted and the case is under consideration.


  
Other terms & conditions  are as under  :-

	Excise Duty:
	@16% included in the above cost.

	CST:
	

	Freight & Insurance:
	Included in the  above cost.

	Place of Delivery:
	At our store Nehru Park/ Vidyut Bhawan or any other site in NDMC area.

	Delivery Period:
	Within four months from the date of issue of supply order. 7 Kms. of cable is to be supplied within two Months & the balance 7 Kms. in another two months.

	Terms of Payment:
	100% payment within 15-30 days after receipt of material in good condition and on submission of bills In triplicate, duly stamped and pre-receipted.,            

	Performance   Guarantee:
	A bank guarantee valid up to guarantee period amounting to 2% of the ordered value shall be furnished as performance guarantee.

	Inspection:
	Through DGS&D /RITES/By our Engineers at site/ suppliers work.  The date of call of inspection shall  be treated as date of delivery of material.

	Arbitration:   
	In case of any dispute the mater shall be referred to The Sole Arbitrator appointed by the Chairperson, NDMC.

	Jurisdiction: 
	In case of any legal dispute the venue shall be New Delhi Courts.

	Guarantee :
	12 Months from the date of commissioning or18 months from the date of delivery whichever is earlier.

	Validity
	Upto 31.3.2004



The Chairperson has seen the case.

Remarks of Chief Engineer(E)-I


The case is noted to the Council for according administrative approval and expenditure sanction to purchase 14 Kms. LT (XLPE) cable of size 400 sq.mm / 3.5 core from M/s Bright Cables at their lowest quoted rates of Rs.78,08,192/- including all taxes and duties on the NIT terms and conditions.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction to purchase 14 Kms. LT (XLPE) cable of size 400 sq.mm / 3.5 core from M/s Bright Cables at their lowest quoted rates of Rs. 78,08,192/- including all taxes and duties on the NIT terms and conditions are approved.

ITEM NO. 6 (B-29)

PURCHASE OF L.T. XLPE CABLE OF SIZE 25 SQ.MM /3.5 CORE.

120 Kms. of LT XLPE cable of size 25sq.mm / 3.5 core is required against the various sanctioned estimates as per list at Annexure ‘A’ (See page 26). After approval of the draft NIT from the competent authority, the tenders were invited  for the purchase of 120 Kms. of LT XLPE cable of size 25 sq.mm / 3.5 Core at an estimated cost of Rs.7528000/-/- based on our last purchase rates.  The NIT was published in the  following leading newspapers  on 13.6.2003 for giving it wide publicity:-

1.
The Hindustan Times (English)

2.
The Times of India (English)

3.
Nav Bharat Times(Hindi)


The last date of sale and opening of the tenders were fixed as 30.6.2003 and 2.7.2003 respectively.   In all, eleven tenders documents  were sold, but  following  seven firms responded  to our NIT, when the tenders were opened on 2.7.2003 and  position of all the seven  firms is as under:-

	Sr.

No.
	Name of the Firm
	Quoted cost per km.

Ex-works price.
	Computed cost/km. Including discount E.D., S.Tax 

& F&I
	Total computed Cost


	%age below/ above 

estimated cost..

	01.
	M/s Unisef Cable Industries.
	45507.29
	54899.99
	6587999.36
	12.48% low

	02.
	M/s Deco Industries (India)
	70436.00
	56376.97
	6765236.93
	10.13% low

	03.
	M/s Rollex Electro Products (P).Ltd.
	51000.00
	59160.00
	7099200.00
	5.69% low

	04
	M/s Special Cables (P)Ltd.
	52000.00
	59415.20
	7129824.00
	5.29% low

	05
	M/s Kumar Industries.
	51500.00
	59740.00
	7168800.00
	4.77% low

	06
	M/s KEI Industries.
	52800.00
	62742.96
	7529155.20
	0.015% high

	07
	M/s Polycab Wires (Pvt) Ltd.
	53600.00
	63500.00
	7620000.00
	1.22% high



M/s Unisef Cable Industries have emerged the lowest tenderer  quoting Rs.6587999/- (including all taxes on the terms and conditions of NIT).  The lowest quoted rates are 12.48% below our last purchase rates and 42% below the DGS&D rates.  The lowest rates offered by M/s Unisef Cable Industries are reasonable and justified.  The lowest firm  has valid ISI and ISO Certification.  The firm is well reputed in the field of cable manufacturing.


Finance have concurred in the proposal vide their Diary No.FA-269, dated 9.2.2004 subject to the following conditions which are clarified against each:-

	Sr.

No.
	Observations of Finance
	Clarification of the Department.

	01.
	Availability of funds.
	Funds are available.

	02.
	Certification by the Deptt. that the rates computed in the tenders are correct.
	Rates computed  in the tenders are correct.

	03.
	Certificate by the Deptt. that the rates quoted by the lowest firm are reasonable, justified and less than the last approved rates.
	Rates quoted by the lowest firm are reasonable, justified and less than the last approved rates.

	04.
	Certification  by the Deptt. that requirement of LT (XLPE) cable of size 25 sq.mm is  necessary to complete the sanctioned works and cable is no being procured  for storage.
	The entire quantity of cable proposed to be purchased against  the tender is essentially required to complete the sanctioned works and no cable is being procured for storage.

	05.
	The Department  may ensure the quality of material, as the rates are less than the estimated cost put to the tender.
	Quality  of material will be  ensured by getting the material inspected and tested at the works of the supplier before supply.

	06.
	Additional quantity, if required, under the deviation clause of the NIT and  should be purchased with the separate concurrence of Finance Deptt. and approval of the competent authority.
	Additional quantity, if required under the deviation clause of the NIT will be purchased only after  separate concurrence of Finance and approval of competent authority.

	07.
	Approval of the competent authority must be sought before placing order to the firm.
	Action subjected is being taken.

	08.
	The Deptt. should establish a full fledged Planning Divn., as per Finance Deptt.`s Standing Order No.10/2003-04 dtd.7.10.2003 and further call of tenders be made thereafter.
	Noted and the case is under consideration.


Other terms & conditions  are as under :-

Excise Duty:
@16% included in the above cost.

CST:

@4% against form `C` included in the above cost.

Freight &
Included in the  above cost.

Insurance:

Place of 
At our store Nehru Park/ Vidyut Bhawan or any other 

Delivery:
site in NDMC area.

Delivery
Within 12 months from the date of issue of supply 

Period:
order 20 Kms. of cable is to be supplied within two 

Months and  20 Kms after every two months thereafter.

Terms of 
100% payment within 15-30 days after receipt of 

Payment:
 material in good condition and on submission of bills,            



 In triplicate, duly stamped and pre-receipted.

Performance  A bank guarantee valid up to guarantee period 

Guarantee:
amounting to 2% of the ordered value shall be 



furnished as performance guarantee.

Inspection:
Through DGS&D /RITES/By our Engineers at site/



suppliers work.  The date of call of inspection



shall  be treated as date of delivery of material.

Arbitration:   In case of any dispute the mater shall be referred to 



 The 
Sole Arbitrator appointed by the Chairperson, 



 NDMC.

Jurisdiction:  In case of any legal dispute the venue shall be New 



  Delhi Courts.

Guarantee:   12 Months from the date of commissioning or 

                      18 months from the date of delivery whichever 

            is earlier.
The Chairperson has seen the case.

Remarks of Chief Engineer(E)-I :-


The case is noted to the Council for according administrative approval and expenditure sanction to purchase 120 Kms. LT (XLPE) cable of size 25 sq.mm / 3.5 core from M/s Unisef Cable Industries  at their lowest quoted rates of Rs.6587999/- including all taxes and duties on the NIT terms and conditions.
COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction to purchase 120 Kms. LT (XLPE) cable of size 25 sq.mm / 3.5 core from M/s Unisef Cabel at their lowest quoted rates of Rs. 65,87,999/-/- including all taxes and duties on the NIT terms and conditions are approved.

ANNEXURE “A”

ITEM NO. 7 (B-30)

ESTIMATE FOR REPLACEMENT OF 3 NOS. OF 33 KV FEEDERS FROM I.P. STATION UPTO START OF NDMC AREA FALLING OUTSIDE NDMC AREA NAMELY BAY NO.4, BAY NO.16 AND BAY NO.28.


NDMC Electricity Supply Distribution System receives power through 6 Nos. 66KV, 19 Nos. 33KV and 4 Nos. 11KV bulk supply feeders fed from erstwhile DVB (Now TRANSCO Ltd.) which have been taken over by NDMC w.e.f. 1.1.03 as per Resolution No.3(xxxi) dated 8.8.02 (Annexure-I)) (See pages 30 - 40) and as per decision of the Chairman, NDMC, taken in the meeting dated 3.7.02 which was attended by CMD of DPSCL and CEOs of BSES Ltd. alongwith other officers.  With the unbundling of DVB M/s TRANSCO Ltd. have refused to maintain all these bulk supply feeders on the plea that now they are responsible for transmission system only upto 220 KV and below 220KV level i.e. at 66KV and 33KV the system is to be operated and maintained by the  DISCOMs in their respective areas.  The position was subsequently reviewed and discussed in the Office of Additional Secretary to LG.  It was understood from transfer schedule ‘C’ which was taken from LG’s Office (Annexure-II) (See pages 41 - 42 ) that the ownership and subsequent maintenance of all the bulk supply feeders feeding NDMC system is the responsibility of TRANSCO.  So, the matter was taken up by CE(E-I) and CE(E-II) through Chairperson, NDMC, with Secretary to LG on 12.03.03 (Annexure-III) (See pages 43 - 44) and decision of LG is still awaited.   

  
There are 8 Nos. 33KV feeders feeding NDMC system from IP Station which are considered to be replaced for reliability of electricity supply system.  Two out of these 8 feeders i.e. Bay No.6 and Bay No.2 are being replaced by M/s TRANSCO Ltd. at their own cost as mutually agreed whereas the remaining six feeders are to be replaced by NDMC.  However,  Chairman, NDMC,  under his orders dated 21.5.03 (16/N) has accorded approval in principle “to get the above mentioned three feeders replaced against the Depreciation Fund during the year 2003-04.  In case at any stage, it is decided that maintenance of these feeders would be done by DPSCL, the expenditure incurred for replacing the feeders as proposed above shall be adjusted from the due payments of DPSCL while paying the depreciated cost of incoming  feeders taken over by NDMC from erstwhile DVB in due course of time”.   Recovery of the said cost will depend on the outcome of the case yet to be decided by LG and it is felt that the recovery if any, can be made only from the energy dues payable to DPSCL in accordance with transfer schedule ‘C’ placed on file since it would not be possible to recover the amount from the depreciated cost of the feeder, in case the matter is decided in favour of NDMC.


EE(E)(M/F) has furnished complete technical details for portions of the feeders to be replaced and stressed the need to replace these feeders before onset of the next summer season.  Accordingly, an estimate amounting to Rs.113.5 lacs (G) and Rs.97.82 lacs (N) was framed and sent to Finance for their concurrence.


Finance have concurred in the case vide their Diary No. F-2518 dated 16.12.03 at page 30/N with following observations:-


“Keeping in view the recommendations of the Department and urgency stressed due to the necessity of replacement of the feeders before onset of the next summer season, we concur in the estimate for replacement of three 33 KV feeders (portion falling in MCD, PWD, Railway area only) amounting to Rs.1,13,50,000/- (Rupees one crore thirteen lakh fifty thousand only).  The concurrence is subject to the certain conditions as on page 30/N which are replied as under :-

	Sr.No
	OBSERVATION OF FINANCE
	REPLY OF THE DEPARTMENT

	1.
	Ex.-post –facto approval of the Chairman should be obtained for constitution of the Technical Sub-Committee of officers as at ‘X’ at page 27/N i.e S.EE-V, SEE-IV, SEE-VI, EE(F/M) and EE(P)-33KV.
	Chairman, NDMC, has accorded ex-post –facto approval  for constitution of the Technical Sub-Committee of officers comprising of SE(E-V), SE(E-IV), SE(E-VI), EE(F/M) and EE(E)(P-33KV) on the file. 

	2.
	The replacement of 33KV feeders in question should not dilute NDMC’s stand for contesting for maintenance of feeders by TRANSCO. The  Department must ensure that earnest steps are taken to recover the cost of replacement of the feeders from TRANSCO.
	Confirmed that earnest steps are being taken by the department and the matter stands referred to L.G.



	3.
	The report and recommendations of the Technical  Sub-Committee should be accepted by E-in-C.
	The case has been seen by E-in-C on the file. CEE-I & CEE-II have approved the recommendations of Technical Sub-committee.

	4.
	Certificate by CE(E-II) that the quantities of XLPE cable and other items taken in the estimate are as per actual requirements at site. 
	Confirmed that the estimate  has been framed as per actual site requirements given by maintenance feeder division. 

	5.
	The dismantled cables for which credit of Rs. 15,68,290/-(Rupees fifteen lakh sixty eight thousand  two hundred ninety only) has been given in the estimate, must be disposed of at the earliest so as to avoid further deterioration thereof and in order to fetch fair returns.
	The credit for dismantled  cables will be given  on actual basis and efforts will be made to dispose off the same at the earliest.



	6.
	Availability of funds must be ensured before incurring expenditure.
	As per in principle approval obtained by CE(E-II), the expenditure  was to be charged to the Depreciation Fund  during 2003-04 to the extent required.  Necessary provision for this work has been proposed to be kept in theR.E.2003-04 and  BE-2004-05.

	7.
	Approval of the competent authority i.e. Council must be obtained before inviting  open tenders.”
	Approval of the Council will be obtained before taking the work in hand for its execution. 



The Chairperson has seen the case.

REMARKS OF CHIEF ENGINEER(ELECTRICAL) :


The case is placed before the Council for according Administrative Approval and Expenditure Sanction to the estimate amounting to Rs.113.5 lacs (G) and Rs.97.82 lacs (N) for replacement of three numbers 33 KV feeders  as explained above pl.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction to the estimate amounting to Rs. 113.5 lacs (G) and Rs. 97.82 lacs (N) for replacement of three numbers 33 KV feeders as explained in the preamble, is approved.

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ITEM NO. 8 (O-5)

QUARTERLY PROGRESS REPORT FOR THE QUARTER ENDING 31.12.2003 OF THE ACTION TAKEN NOTES ON THE AUDIT PARAS OF THE ANNUAL AUDIT REPORTS OF THE CHIEF AUDITOR FOR THE YEARS ENDED MARCH 1997,  MARCH 1999, MARCH 2000 AND MARCH 2001.

A. Status of the Annual Audit Report for the period ended March 1997: 84 paras were outstanding. Out of which replies in respect of two paras were received.  After examination of replies, one para is recommended for settlement and one para is recommended for part settlement as indicated in Annexure A. (See page 46)  83 paras are now outstanding as final reply in respect of these paras is still awaited from different Departments. 

B. Status of Annual Audit Report for the period ended March 1999 : Out of total 95 outstanding paras, replies in respect of two paras were received. Further information/clarification has been called for in respect of these paras.  Reply in respect of 93 paras is also awaited from different Departments.

C. Status of Annual Audit Report for the period ended March 2000 : Out of remaining 44 paras, replies in respect of  four paras were received.  After examination of these replies, two paras are recommended for settlement as indicated in Annexure-“B” (See pages 47-48). Additional information/clarification has been called for in respect of remaining two paras.  Final reply in respect of remaining 40 paras are still awaited from different Departments.  Hence, 42 paras are still outstanding. 

D. Status of Annual Audit Report for the period ended March 2001 : The report containing 42 paras was laid before the Council on 31.10.2003. Reply in respect of these paras are awaited from different Departments.  

The Chairperson has seen the case.

      The case is laid before the Council.

COUNCIL’S DECISION

Information noted.

It was further resolved by the Council that the audit paras as annexed are settled.

Annexure – A

STATUS REPORT ON OUTSTANDING AUDIT PARAS OF ANNUAL AUDIT REPORT FOR THE YEAR ENDED MARCH 1997.

Name of the Department : PF Section

	S.N.
	Para No.
	Gist of Audit Para
	Reply of Department
	Comments of Chief Auditor

	1
	1.41 (a)

(b)
	Deposit Linked Insurance Scheme.

Though, the Council had already adopted GPF/Deposit Linked Insurance Schemes, the benefits admissible under the scheme were not extended to NDMC employees who were still being paid employees benefits under the Compassionate Fund rules based on NDMC Resolution No. 7 dated 8.2.1976.

DLIS payments in Labour Welfare Section- abnormal delay

DLIS payments were being authorised by the LWS Section instead of Provident Fund Section.  This resulted in unnecessary delay in payment to the family of the deceased employees. 
	The Department in their reply stated that the payment to the nominees/legal heirs of the deceased employees was now made under DLIS by the PF Section as approved vide Council resolution No. 3(vii) dated 7.5.2001
	In view of the Department’s reply, para 1.41 (a) and (b) are recomm-ended for settlement.



	2.
	1.43 (a)
	Short payments amounting to Rs. Rs. 11,400 to the nominees of deceased employees.

Certain employees applied for advance from their funds but expired before the advance could be disbursed to them. However, the credit for the undisbursed amount was not given to the deceased employee’s account resulting in less payments to nominees.
	The Department in their reply stated that the short payments, as pointed out by the audit, had been released in favour of the nominees of the deceased employees.
	In view of Department’s reply,     the sub para is recommended for settlement.


Annexure – B

STATUS REPORT ON OUTSTANDING AUDIT PARAS OF ANNUAL AUDIT REPORT FOR THE YEAR ENDED MARCH 2000

Name of the Department  :
 Transport

	S.N.
	Para No.
	Gist of Audit Para
	Reply of Department
	Comments of Chief Auditor

	1
	41
	Loss in auction of condemned vehicles : Out of 56 vehicles condemned for auction in 1997 only 9 vehicles were auctioned in 1997.  The remaining vehicles were auctioned in September 2000 by which time their condition had further deteriorated affecting the value adversely causing loss to NDMC. 

      The reserve price fixed by the surveyor engaged for evaluating the vehicles was only 15 to 52% of the price fixed earlier by the Condemnation Committee.  

     The Department auctioned vehicles without registration papers.  The auction of vehicles as scrap without registration papers resulted in loss to the Council. 
	The Department in their reply stated that 47 vehicles could not be auctioned in 1997 as these vehicles were earlier operated by private agencies for removal of garbage and clearance of Law Branch and Vigilance Department was required before auction. Since clearance from these Departments was not received, the vehicles could not be auctioned.  

       The reserve price fixed by the Departmental officers could not be compared with the reserve price fixed by the Government Surveyor as he was upto date with market trends of prices. 

        The R.C. of condemned vehicles was not handed over as the engines of the vehicles were often changed during overhauling and did not match with the number indicated in R.C.


	In view of  Department’s reply, the para is recom-mended for settlement. 

	2.
	43
	Infructuous expenditure of Rs. 4 lakhs due to non-utilisation of Ashoka Leyland chasis. The Department failed to utilise one Ashoka Leyland chasis purchased in 1994 for fabrication of a water tanker and was lying in the workshop for the last 8 years. Since the chasis did not meet the latest norms of State Transport Authority it could not be registered and allowed to run in the city thereby causing loss to the NDMC. 
	The Department in their reply stated that though, the chasis was not utilised as a water tanker for which it was purchased, it was now being used for transportation of material within the compost plant as decided by Council vide resolution No. 3(x) dated 26.2.02.  Therefore, there was no loss to the Council. 
	In view of Department’s reply, the para is recom-mended for settlement.


ITEM NO.  9 (D-25)

INVESTMENT POLICY OF NDMC:MINUTES OF THE MEETING HELD UNDER THE SAID POLICY OF THE COUNCIL LAID DOWN BY RESOLUTION NO. 6(D-17) DATED 31ST OCTOBER, 2003 & 5(D-18) DATED 25TH NOVEMBER, 2003.


In accordance with the decision of the Council as per the above mentioned resolutions, the minutes of the meeting of Investment Sub-Committee held on 5th February, 2004 are placed below for noting the same to the Council (See pages  50 - 51).

COUNCIL’S DECISION

Information noted.
ANNEXURE

Investment Sub Committee Proceeding on 5th February, 2004
The following were present:-

1.
Sh. T.K.Sanyal

Financial Advisor (In Chair)

2.
Sh.  V. C. Chaturvedi
Advisor (Revenue)


3.
Sh. U.K. Tyagi

Director  (Enforcement)

4.
Sh. Ajit Kumar

Director (Accounts)

          It was informed by Director(Accounts)to the Investment Committee that an amount of Rs 10 crores  from General Fund Account is estimated to be available as surplus for investment at present. 


Quotations were accordingly invited on 4-2-2004 through fax for parking of surplus funds for a period of three years and above from 14 out of 16 empanelled  banks except  Canara  Bank and  ICICI Bank for quoting rates on 5-2-2004 by 11.00 A.M. in sealed cover to remain valid for three days against various instruments.  Quotations were not invited from Canara Bank and ICICI Bank because as per policy of the Council they already have deposits of Rs. 200 Crores or more with them.  All the banks to whom the quotations were sent have responded. The rates quoted by all these banks are given below. 

Quotations received on 5th February, 2004  for Fixed Deposit.

S.No. Name of Banks
 
     Period
	3 Years & above

	1. Allahabad Bank
	  5.50%


	2. Andhra Bank
	  5.25%


	3. Bank of India
	  5.25%


	4. Bank of Maharashtra
	  5.75%


	5. Corporation Bank
	 5.50%


	6. HDFC Bank
	  5.09% 


	7. Indian Overseas Bank
	  5.75%


	8. Oriental Bank of Com.
	  5.50%


	9. Punjab National Bank
	  5.50%


	10. State Bank of India
	  5.25%

	11. Syndicate Bank
	  6.12%


	12. Union Bank of India
	  5.50%


	13. United Bank of India
	  5.75%


	14. UTI Bank 
	  6.02%


From the above, it may be seen that Syndicate Bank, has quoted the highest rate at 6.12%  for a period of 3 years and above to be compounded  quarterly. Since Syndicate Bank has quoted the highest rate of interest the Investment Sub- committee decided  to invest Rs 10 crores with Syndicate Bank at their quoted rate of 6.12%.  State Bank of India is already having corpus fund of Rs 400 crores with it.

	S.

No.
	Name of Bank
	Rate of Interest
	Amount

(Rs.)
	Period

	1.
	Syndicate Bank, F-40, Connaught Circus, New Delhi
	6.12%
	10 Crores
	3 years & 1 day


 
Director (Enforcement)                              
  Director (Accounts)

Advisor (Revenue)                      
 
   Financial Advisor

ITEM NO. 10 (H-23)

Recruitment rules for the post of Engineer-in-Chief in the pay scale of Rs.22,400-525-24,500.


The Council has already approved the creation of an ex-cadre group ‘A’ post of Engineer-in-Chief on regular and permanent basis vide Resolution No.15(H-20) dated 31.10.2003.  Presently the services of Shri H.S.Dogra, an officer on deputation from the CPWD, have been obtained to serve as Engineer-in-Chief.


Separately, approval had been sought from the Union Public Service Commission under Section 41 of NDMC Act, 1994 for framing of recruitment rules (RRs) for this post.  The RRs, as approved by the UPSC, have since been received and the same is placed at Annexure-I (See pages 53 - 54) to this agenda item.  The appointment of E-in-C is proposed to be made on deputation from among officers under the Central Engineering Services Group ‘A’.  It is essential that they should have a degree in civil engineering/technology from a recognised university or equivalent, and have 18 years’ experience in the field, out of which three years should be as Chief Engineer.  Other particulars have been elaborated in the RRs placed in the annexure.


The proposal has been seen by the Finance Department and comments are given below:-

“Finance Department concurs with the above proposal for placing the draft RRs for the post of Engineer-in-Chief, as approved by UPSC, before the Council for its approval as per the draft agendum placed in the file.”


The Chaiperson has endorsed the proposal and this is now placed before the Council for approval.

COUNCIL’S DECISION

Resolved by the Council that Recruitment rules for the post of Engineer-in-Chief as mentioned in the preamble are approved. 
ANNEXURE 

ANNEXURE

ITEM NO. 11 (C-49)

Confirmation and signing of the minutes of Council’s Special Meeting No. 05/2003-2004 held on 10.2.2004 at 3-45 P.M. at Committee Room, Palika Kendra, NDMC.  (See page 56 ).
COUNCIL’S DECISION

Confirmed. 

NEW DELHI MUNICIPAL COUNCIL

PALIKA KENDRA : NEW DELHI

MINUTES OF THE COUNCIL’S SPECIAL MEETING 

NO. 05/2003-04 DATED 10.02.2004 AT 3.45 P.M.

	MEETING NO.
	:
	05/2003-04

	DATED
	:
	10.02.2004

	TIME
	:
	03.45 P.M.

	PLACE
	:
	PALIKA KENDRA, NEW DELHI.


PRESENT :

1.
Smt. Sindhushree Khullar
:
Chairperson

2.
Smt. Tajdar Babar


:
Member

3.
Shri Ashok Ahuja


:
Member

4.
Sh. M.P. Chawla


:
Member

5.
Smt. Mohini Garg


:
Member

6.
Sh. P.K. Jalali


:
Member

7.
Sh. K.T. Gurumukhi

:
Member

8.
Sh. U.K. Worah


:
Secretary, NDMC.

	S.No.
	ITEM
	PROCEEDING

	1.
	Oath taking by 

Smt. Sindhushree Khullar, new Chairperson, NDMC.
	Smt. Sindhushree Khullar, Chairperson, NDMC, took oath of office as per provisions of Section 7 of the NDMC Act, 1994.


( U.K. WORAH )


   (SINDHUSHREE KHULLAR)

  SECRETARY



     CHAIRPERSON

ITEM NO. 12 (C-50)

CONTRACTS/SCHEMES INVOLVING AN EXPENDITURE OF RS. 1 LAC BUT NOT EXCEEDING RS. 50 LACS.


Section 143 (D) of NDMC Act, 1994 provides that every contract involving an expenditure of Rs. 1 lac but not exceeding Rs.50 lacs under clause 143  (c) shall be reported to the Council.  In pursuance of these provisions a list of contracts entered/executed till January, 2004, have been prepared.  A Comprehensive list of the contracts entered into for the various schemes is accordingly laid before the Council for information. 

(See pages 58 - 67).

COUNCIL’S DECISION

Information noted.
Further resolved by the Council that in future the report will also include the following points :

1. Stipulated date of start of work.

2. Actual date of start of work.

3. Stipulated date of completion of work.

4. Actual date of completion of work.

he reason for delay in completion of such works be clearly mentioned in the remarks column.

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXRUE 

ANNEXRUE 

ANNEXURE 

ANNEXURE 

ANNEXUERE

ANNEXURE 

ANNEXURE 

ITEM NO. 13 (C-51)

ACTION TAKEN REPORT ON THE STATUS OF ONGOING SCHEMES/WORKS APPROVED BY THE COUNCIL.

In the Council Meeting held on 28.8.1998, it was decided that the status of execution of all ongoing schemes/works approved by the Council indicating the value of work, date of award/start of work, stipulated date of completion & the present position thereof be placed before the Council for information.


The said report on the status of the ongoing schemes/works upto November, 2003 had already been included in the Agenda for the Council Meeting for the Month of  January, 2004.


A report on the status of execution of all the ongoing schemes/works awarded upto December, 2003 is placed before the Council for information.  (See pages  69 - 78).

COUNCIL’S DECISION

Information noted.
Further resolved by the Council that in future the report will also include the following points :

1. Stipulated date of start of work.

2. Actual date of start of work.

3. Stipulated date of completion of work.

4. Actual date of completion of work

5. The reason for delay in completion of such works be clearly mentioned in the remarks column. 

In case of completed works, the status of quantity & quality of the work be included in the report.

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ITEM NO. 14 (F-3)

Exemption U/S 124 OF NDMC Act.  Hearing to Indian Red Cross by Council as per directionS of Supreme Court. 


As per the provision of section-62(1) of the NDMC Act, 1994, property tax shall be levied in respect of all lands and buildings in New Delhi except lands and buildings or portions of lands and buildings exclusively occupied and used for public worship or by a society or body for a charitable purpose.  However, the Society claiming the exemption must be supported substantially through voluntary contributions.  The charitable purpose has been explained to include relief of the poor, education and medical relief but does not include a purpose which relates exclusively to religious teachings.  The exemption is available only to lands and buildings which are exclusively occupied and used for public worship or for charitable purposes.  U/s-62(2) lands and buildings or portions thereof in which any trade or business is carried on or from which any rent is derived are not to be treated as occupied for public worship or charitable purposes.  Thus, a property which is on rent is not deemed to be used for charitable purposes, even if the rental income is used for charitable purposes.  Even in respect of self occupied portion, if a portions is used for trade or business, it is not to be treated as used for charitable purposes.  Portion on rent or in which any trade or business is carried on does not qualify for exemption U/s-62(1) of the Act.

2.
Section-124 provides for general power of exemption.  Under this section, the Council may by resolution passed in this behalf exempt either wholly or in part from the payment of any taxes levied under the NDMC Act, any class of persons or any class of property or goods.

3.
As per section-60 of the NDMC Act, the Council has to levy certain obligatory taxes specified in sub-section-(1) of section-60 and certain discretionary taxes specified in sub-section-(2) of section-60.  Section-124, therefore, provides for exemption from the various taxes provided in section-60 and as aforesaid, it is a general power of exemption which can be exercised by the Council in respect of class of persons, class of property or goods.  The Council cannot give exemption to an individual property or an individual or vehicles or animals.  This exemption U/s-124 can be either wholly or in part from the payment of the taxes levied under the Act.  Section-124 does not provide for exemption from the levy of taxes, it is only from payment of taxes and it can be either wholly or in part.

4.
Indian Red Cross has a building at Rafi Marg.  A portion of the buildings is on rent with IDBI and Deptt. of Indian System of Medicine and remaining portion is in self occupation.  The rent derived from the rented portion is about Rs.3.5 crores a year.  Indian Red Cross had sought exemption from payment of property taxes in respect of its buildings.  Claim for exemption for the rented portion was not agreed to as the same is not available U/s-62(2) of the NDMC Act.  On the basis of declaration given by the Red Cross, that the Society is dependent on voluntary contributions and is not generating surpluses year after year, exemption for the self occupied portion was agreed to.  Indian Red Cross filed eight writ petition with the High Court.  The Delhi High Court upheld our order of rejection of claim for exemption to rented portion.  Red Cross filed SLP with the Supreme Court.  The Supreme Court in their order dated 28.4.2003, upheld NDMC’s argument that exemption same is not available U/s-62(2) of the NDMC Act.  Red Cross thereafter requested the Supreme Court for grant of exemption U/s-124 of the Act, being general power of exemption.  It was informed to the Court that it is not available to an individual property and is a general power of exemption to a class of property.  The Court agreed that it is available only to class of persons or class of property.  However, the Court while dismissing the appeal of Indian Red Cross made following observations :-


“Therefore, while dismissing the appellant’s appeal in so far as it has claimed statutory exemption under section-62 in respect of the rented portion of the building, we grant the liberty to the appellant Society to apply to the Council for exemption from payment of taxes leviable in respect of the rented portion.  It would be open to the Council to resolve under the provisions of section-124 to exempt all persons who are similarly situated as the appellant Society on the application of the appellant.  The Council will dispose of the appellant’s representation after giving the appellants an opportunity of being heard.”

5.
As directed by the Supreme Court, Indian Red Cross has moved an application to the Council for grant of exemption from payment of tax for the rented portion of the building.  (Annexure at page 83)  The Council has to dispose-of the representation after giving the Red Cross an opportunity of being heard.  The Supreme Court has directed that it would be open to the Council to resolve under the provision of section-124 to exempt all persons who are similarly situated as the appellant Society. There is no provision in the Act that an appellant should file a petition for exemption and Council should give an opportunity of being heard to the appellant and than give exemption from the payment of taxes to all persons who are similarly situated as the appellant.  If the question of exemption is to be decided by the Council on application of each individual, after giving an opportunity of being heard, almost all the 12000 and old tax-payer will move such a petition and no tax will be received till decision is taken. 

6.
So far the practice is that the Council decides about exemptions at the time of finalizing the rate schedule of taxes.  The rate schedule for subsequent financial year is to be finalized by 15th of February each year.  The rate schedule for 2004-05 was considered and approved by the Council on 21.1.2004 and has given exemption from payments to specified categories.  

7.
The property taxes is a tax on the property and not on the person.  Section-62 itself makes it clear that self occupied properties of a Society which are exclusively used and occupied for charitable purpose shall be exempt from payment of taxes.  However, premises on rent or which are used for trade or business shall not be deemed to be used for charitable purposes and will not be exempt from payment of taxes.  Now, the effort is to claim exemption U/s-124 on rented properties, which is specifically barred U/s-62(2) of the Act.  Section-124 does not cover individual property or person.  It covers class of property.  The class of properties can therefore, be a self occupied residential property, a self occupied non-residential and property, a rented property.  All the rented properties can be a class of property.  Rented properties used by a Society cannot be treated as a class of property.  Ownership does not decide the category of property.  If exemption U/s-124 is to be given to rented portion of Red Cross, it will have to be given to all rented properties in NDMC area.  If cannot be given to a building.  The intention of the legislature is clear that rented properties are not to be given exemption.  However, the Supreme Court has directed the Indian Red Cross to make a representation to the Council and the representation has been received.  As directed by the Supreme Court, the Council has to dispose of the appellant’s representation after giving the appellant an opportunity of being heard. 

8.
As aforesaid, there is no provision in the Act for the Council to hear the applicants who are assessable to property taxes.  After the decision of the Supreme Court , large number of Societies have applied for exemption  U/s-124 on the rented portions of the building.  As aforesaid, Indian Red Cross is getting a rent of about Rs.3.5 crores a year on which annual tax liability is about Rs.1 crore.  All India Fine Arts and Crafts Society are also getting a rental of more than Rs.3 crores and they have also applied for exemption U/s-124.  The owners of the Faridkot House getting a rent of more than Rs.2 crores per year have also applied for exemption U/s-124.  Indira Gandhi Centre for Arts and Culture is also claiming exemption U/s-124.  The IGNCA had applied for the exemption U/s-62 or 124 of the Act.  This was not agreed to.  They represented to the Ministry of Urban Development and Ministry of Home Affairs.  NDMC informed the Ministry that such an exemption is not available. The MHA agreed with views of NDMC and informed the IGNCA that such an exemption is not possible.  M.H.A. also informed IGNCA that section-124 is available only where specific exemption under the statute is not available.  Since section-62 provides for exemption from levy of payment of property taxes in respect of the lands and buildings, such an exemption U/s-124 is not available.  IGNCA had filed a Civil Writ Petition.  The matter was listed before the High Court on 10.2.2004 and the High Court has directed that the Council consider the question of exemption U/s-124 and dispose of the claim within two month.

9.
In view of the above direction of the Supreme Court and recently by the High Court, it is necessary to seek guidance of the Council as how to deal with these directions.  Two alternatives are available.  To list the matter for haring before the Council.  Council gives a hearing and takes a decision in the case of Indian Red Cross and give general guidelines for such other cases.  In the alternate, the Councils sets up a Committee U/s-9 of the Acts, and delegates its power of exemption U/s-124 to such a Committee.  The Committee hears Indian Red Cross and takes a decision and give general guidelines in other cases.

10.
The Committee set up U/s-9 shall consists of the members of the Council and shall be presided over by the Chairperson.  It can co-opt not more than two persons who are not members of the Council but in the opinion of the Council possesses a special qualification for serving on such Committee.  The Council had set up a Committee U/s-9 of the Act to decide cases to be settled in the Lok Adalat.  The Committee consisted of the Chairperson, Shri Ram Bhaj, Smt. Tajdar Babar, L.A. and Advisor(Revenue). This Committee may have to be reconstituted.  The reconstituted Committee can also consider cases U/s-124 of the Act.

11. Legal  (Advisor) has advised as under:-

“While Section 62 pertains to the levy of taxes to the premises  excepting certain premises excluded therefrom, Section 124 pertains to general power of the Council to exempt either wholly or in part from the payment of any tax levied (emphasis supplied) or any class of persons or any class of property or goods.  It would thus be seen that the exemption from payment of property tax levied under Sec. 62 can be granted by a Resolution passed by the Council under Section 124, subject however to the stipulation that such an exemption from payment of tax cannot be on individual case basis but for a class of properties.  Whether the subject rented premises of Indian Red Cross Society, alongwith the other rented premises of others, who are enjoying exception from levy of property tax in respect of the portions occupied by them, under sub-section (1) of Section-62, can be granted exemption from payment of tax and whether, such rented premises can be taken to be a class of properties for grant of exemption under section 124, is the subject that is required to be considered and decided by the Council.  Though of course, Section 124 by itself does not provide for any hearing to an applicant or applicant(s) seeking exemption from payment of tax, in view of the directions of the Hon’ble Supreme Court in the case of Indian Red Cross Society, a hearing to Indian Red Cross Society on the application they have made is required to be given.  In my view, as proposed by ADV.(Rev.) such a hearing, while considering the question of grant of exemption from payment of property tax to a class of such persons/properties, can be granted even by Sub-Committee constituted under Sec.9 of NDMC Act.”

Council’s further direction in the matter are solicited.

Chairperson has seen the preamble to be put up to Council as an urgent item of business. 

COUNCIL’S DECISION

Resolved by the Council that the Committee constituted by the Council U/S-9 of the NDMC Act vide resolution on item No. 3(xv) of the meeting No. 2 of 2002-03 held on 24.05.2002 for settling of cases referred to the Lok Adalat be reconstituted and should comprise of:-

(i) Chairperson (President)

(ii) Smt. Tajdar Babar

(iii) Sh. Ashok Ahuja

(iv) Sh. M.P. Chawla

(v) Sh. P.K. Jalali

     Resolved further by the Council that the Committee may co-opt Financial Advisor and Legal Advisor and as its Members. Secretary, NDMC to the be Member Secretary of the Council.

     Resolved further that as directed by the Supreme Court, the representation of the Indian Red Cross claiming exemption from payment of property taxes U/S-124 of the Act be placed before the Committee and the Committee take a decision on their representation after hearing the representatives of the Indian Red Cross.

     Resolved further that the case of Indira Gandhi National Centre for Arts and Crafts Society claiming exemption from payment of property tax be also put-up to the Committee as directed by the Delhi High Court.

     Resolved further that the Committee may submit its report for consideration of the Council after identifying the classes of properties and the extent of exemption, if any to be granted by the Council U/S-124 of the Act to such classes of properties.

ANNEXURE 

ITEM NO. 15 (V-6)

IMPLEMENTATION OF NORMS AS PER THE RECOMMENDATIONS OF MALHOTRA COMMITTEE.

On 23rd July 1988 a notification no. K-12016/V/79-DDIA/VA/III (Annexure “A” (See pages 86 - 93) regarding modification in MPD-2001 was received. After receiving this notification, NDMC started sanctioning the building plans according to modified norms.  Thereafter, a notification dated 7.6.2000 was issued wherein it was inter-alia stated that plans should be sanctioned only after arrangements for provision of augmentation of municipal services have been made. Thereafter a press note was issued by the Ministry of Urban Development dated 27.11.2001 in which it was mentioned that the sanction of additional floor and FAR as per the revised norms stipulated by the July, 23, 1998 notification can be considered provided it does not lead to increase in  number of dwelling units.  It  was directed that the revenue to be generated from levy to be collected for the additional construction should be deposited in an escrow account to be utilized only for augmentation of civil infrastructure and services. 

Thereafter the interlocutory application No. 24 (application for direction) was filed before the Hon’ble Supreme Court of India in writ petition (civil) No. 725 of 1994 titled as ‘News Item Hindustan Times A.Q.U.F.M.  Yamuna v/s Central Pollution Control Board & Anr. On 11.12.2001, Hon’ble Supreme Court stayed the implementation of the aforesaid press note dated 27.11.2001.  Thereafter the NDMC and others Civic bodies had stopped the implementation of the norms as amended vide notification dated 23.7.1998 & the plans were being sanctioned on the basis of the norms prior to notification dated 23.7.1998. The said I.A. filed in writ petition No. 725 of 1994 was pending before the Hon’ble Supreme Court of India.   The Hon’ble Court vide orders dated 12.12.2003 have modified the orders made on 11.12.2001 so as to enable the authorities to sanction the plans in the manner indicated in the letter dated 27.11.2001.  The I.As. filed in the writ petition were disposed off accordingly by the Hon’ble Supreme Court of India.  The copy of the order dated  12.12.2003 is placed at Annexure “B”.  (See pages 94 - 110)
In view of the orders of the Hon’ble Supreme Court, the plans for sanctioning of the buildings are now to be considered as per the letter/press note dated 27.11.2001. A High Power Committee was formed by the Commissioner, M.C.D. and Chief Architect, NDMC was also called to attend the meeting wherein issues regarding the implementation of norms as per notification dated 23.7.1998 & letter/press note dated  27.11.2001 were discussed.  Subsequently, a meeting was held under the Chairmanship of Secretary, Deptt. Of Urban Development, Govt. of India which was also attended by the then Chairman, NDMC. 

Now the Ministry vide letter no.K-12-16/5/79-DDIA/IB (Pt.) dtd. 19.01.04 (Annexure “C”) (See pages 111 - 112)  has conveyed  its decision that the plans can be sanctioned by the local bodies taking into account the increased FAR, ground coverage and Nos. of floors permitted in the notification of July 23, 1998 without giving additional dwelling units. The dwelling units permissible in such cases would be in accordance with the norms applicable prior to July 23, 1998 notification. The Ministry has further clarified that where the upgradation of infrastructure and services has been done by the local body concerned and layout/service plans revised in consonance with July 23, 1998 Notification, the approval to building plans may be given by the local body as per the Notification of July 23, 1998. The levy on the increased FAR will remain the same i.e. @ Rs.450/- per sq. mtr. and has to be deposited in an escrow account which would be utilized exclusively for upgradation of civic infrastructure and services.


The Chairperson has seen the case.

The case is accordingly  placed before the Council for consideration and decision for implementation of norms in view of the orders of the Hon’ble Supreme Court of India and the letter dtd. 19.01.04 received from the MoUD&PA.  Council’s decision is proposed to be published in two newspapers for information of public.

COUNCIL’S DECISION

Resolved by the Council that in view of the order dated 12.12.03 of Hon’ble Supreme Court of India and letter No. K-12-16/5/79-DDIA/IB(Pt.) dt. 19/21.01.2004 the norms notified vide Gazette notification dated 23.7.98 be implemented with the condition that no additional dwelling units will be sanctioned. It was further decided that a public notice be issued in two news papers.

(U.K. WORAH) 

            (SINDHUSHREE KHULLAR)

  SECRETARY 


CHAIRPERSON
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