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ITEM NO. 1 (C-30)

Confirmation and signing of the minutes of the last Council’s Meeting No. 07/2004-2005 held on 30.09.2004 at 12-00 NOON at Committee Room, Palika Kendra, NDMC.  (See pages 2 - 4).
COUNCIL’S DECISION

The minutes were confirmed in the next Council’s Meeting No. 08/2004-05 held on 29.10.2004 subject to addition in the Item No. 12 (C-29) be added as under:-

“Further Resolved by the Council that officers shall be brought in on deputation only for such posts wherever RRs permit recruitment by transfer on deputation and not otherwise.

Further, whenever RRs provide that promotions to be the first mode of recruitment, then that provision shall be resorted to first and then failing it by deputation ; i.e. if an officer is eligible for promotion as per the RRs then he/she shall be considered first, failing which the post be filled by deputation.”

NEW DELHI MUNICIPAL COUNCIL

PALIKA KENDRA : NEW DELHI

DRAFT MINUTES OF THE COUNCIL’S MEETING NO. 07/2004-2005

DATED 30.09.2004 AT 12-00 NOON.

	MEETING NO.

	:
	07/2004-2005

	DATED
	:
	30.09.2004

	TIME

	:
	12-00 NOON.

	PLACE
	:
	PALIKA KENDRA, NEW DELHI.


PRESENT :

1.
Smt. Sindhushree Khullar 
:  Chairperson 

2.
Smt. Tajdar Babar


:  Vice-Chairperson

3.
Sh. Ashok Ahuja


:  Member

4.
Sh. Mohinder Pal Chawla

:  Member

5.
Smt. Mohini Garg


:  Member

6.
Sh. K.T. Gurumukhi


:  Member

7.
Sh. U.K. Worah



:  Secretary, N.D.M.C.

	item no.
	Item
	PROCEEDINGS

	1 (C-23)
	Confirmation and signing of the minutes of the last Council’s Meeting No. 6/2004-2005 held on 26.08.2004 at 11-30 A.M. at Committee Room, Palika Kendra, NDMC. 
	Confirmed.

	2 (C-24)
	Reply to Admitted Questions u/s 28 of the NDMC Act, 1994.
	The Questions (7 Nos.) raised by Vice-Chairperson & Members, NDMC have been replied, copy of admitted replies are annexed here with (See pages 5 - 34). 

	3 (D-8)
	Investment policy of NDMC : Minutes of the meeting held under the said policy of the Council laid down by Resolution No. 6(D-17) dated 31st October, 2003 & 5(D-18) dated 25th November, 2003.
	Information noted.

	4 (D-9)
	Investment policy of NDMC : Minutes of the meeting held under the said policy of the Council laid down by Resolution No. 6(D-17) dated 31st October, 2003 & 5(D-18) dated 25th November, 2003.
	Information noted.

	5 (H-5)
	Recruitment Rules for the post of Dental Surgeon in the pay scale of Rs. 8000 –275 – 13500 + NPA.
	Deferred. 

	6 (C-25)
	Contracts/Schemes involving an expenditure of Rs. 1 Lac but not exceeding Rs. 50 Lacs
	Information noted.

	7 (C-26)
	Action Taken Report on the status of ongoing schemes/works approved by the Council.


	Information noted.

	8 (H-6)
	Revision of recruitment rules for various posts in the Commercial Deptt.
	Resolved by the Council that the revised RRs for the post of Asstt. Commercial Officer, Supdt. Commercial, Meter Inspector, Group Incharge & Meter Reader in Commercial Deptt. are approved.



	9 (L-1)
	Modifications/Clarifications in Estate Policy.


	Resolved by the Council that clarification/modification as sought for or suggested in the item were approved.



	10 (c-27)
	Action Taken Report on the Resolutions/Decision taken.


	Information noted.

	11 (c-28)
	Resolution U/S 23 of NDMC Act, raised by Sh. Mohinder Pal Chawla, Member, NDMC, regarding obtaining Security/Bank Guaranty only from new allottees of Commercial Units on new tender basis by the Estate Department.


	Resolved by the Council that security deposit of eight months shall be asked for in renewals/new licences due after 1.1.2004. However, cases already decided from 1.1.2004 to 30.9.2004 shall not be re-opened.

	12 (C-29)
	Resolution U/S 23 of NDMC Act, raised by Smt. Tajdar Babar, MLA, Vice Chairperson, NDMC, regarding calling of officers on deputation in the scale of Rs. 10,000-15,200 & above.
	Ordinarily officers in the pay scales of Rs. 10,000-15,200/- are not posted on deputation. However as this pay scale falls in Grade ‘A’ category (the recruitment rules of which are approved by UPSC) the requirement of RR has to be given full weightage. This is done keeping the interest of Council in view.

It was further resolved by the Council that in future the officers on deputation in the said scales shall be called in NDMC only as per provision of their relevant RR’s


( U.K. WORAH ) 

                                   ( SINDHUSHREE KHULLAR )

   SECRETARY 


                         CHAIRPERSON
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ITEM NO. 2 (C-31)

REPLY TO ADMITTED QUESTIONS UNDER SECTION 28 OF THE NDMC ACT, 1994.

COUNCIL’S DECISION
The Council Question raised by Smt. Tajdar Babar, MLA & Vice Chairperson and Sh. Ashok Ahuja, MLA & Member, NDMC, have been replied to. Copy of the admitted replies are annexed (See page________).

ITEM NO. 3 (G-3)

RECOVERY OF ELECTRICITY/WATER DUES BY ALLOWING ONE TIME REBATE ON SURCHARGE.

1. NDMC had earlier been adopting the tariff schedule of Delhi Vidyut Board from time to time in compliance of instructions given by the Ministry of Home Affairs in the year to maintain parity in respect of electricity tariff for consumers in MCD and NDMC area.   Tariff structure of Delhi Jal Board is also adopted from time to time in respect of filtered water supply.

2. As per tariff schedule for electricity supply approved by DERC and adopted by NDMC vide Resolution No. 3(i) dated 17.7.2001, made effective from 22.8.2001, in the event of non-payment of electricity bills by consumers within the time specified in the bill a late payment surcharge was levied @ 1.5% for domestic and 2% of all other categories on the principal amount of the bill for each successive period of 30 days or part thereof until the payment is made in full. Prior to 22.8.2001 the late payment surcharge was being charged @ 3% for each successive period of 30 days or part thereof on the total amount of the bill on the analogy of DVB i.e. to be compounded monthly.   This surcharge was made uniform in respect of both domestic and non-domestic categories @ 1.5% per month in accordance with the NDMC Reso. No.11(G-12) dated 21.1.2004.  Since in NDMC area unified bills for electricity and water charges are raised the same rate of late payment surcharge is being charged for unpaid water charges also in terms of NDMC’s Resolution No. 3 (xi) dated 23.11.2001 although the tariff schedule of Delhi Jal Board for filtered water supply adopted by NDMC provide for levy of late payment surcharge @ 5% on the total amount of the bill every month i.e. compounded monthly.   

3. It has been observed that in a number of cases where the consumers had failed to make payment of bill/bills for one reason or the other the amount of surcharge accumulated thereon has become many times more than the principal amount of the bill and the consumer keeps representing against levy of surcharge but the same is not waived off being not covered under the extent rules/tariff schedule.   Quite a good number of cases are pending in different courts on this account.

4.  Keeping in view the circumstances as explained above, it has been felt desirable that as one time relaxation a rebate of 50% of surcharge accrued upto the reading period 22.8.2001 i.e. the date on which the reduced non compounding rates of surcharge were implemented in the NDMC may be given to consumers who are willing to pay the principal amount with 50% of surcharge accrued and settle their dues within a reasonable period to be decided by the Council. After 22.8.2001, the usual rate of late payment surcharge shall be charged as per the prevalent decisions of the Council relevant thereto.     Bifurcation of surcharge and principal amount for the period prior to Sept., 96 would be very cumbersome because in the existing software a combined figure of principal amount and surcharge was fed.  However the element of surcharge in their cases is quite small as compared to the principal amount.  Such arrears would, therefore, be treated as principal amount. Thus only 50% of the surcharge accrued from the first billing cycle in the present computer system upto the billing cycle in which the reduced rate of surcharge was implemented in respect of each category of consumers as per details given below will be allowed as rebate.

	Category
	Starting billing cycle in the existing system
	Billing cycle containing the reading w.e.f. 22.8.2001
	Remarks

	HTP
	APRIL-97
	Oct-2001
	The consumers availing rebate in this scheme will pay non-compounding surcharge for the period beyond billing cycle in each category mentioned in column 3 on the principal amount plus surcharge after allowing 50% rebate.

	HTB
	Feb-97
	Oct-2001
	

	BULK
	Jan-97
	Nov-2001
	

	PRIVATE
	Jan-97
	Nov-2001
	

	NGM
	Jan-97
	Dec-2001
	

	GOB
	Jan-97
	Jan-2002
	

	NG
	Jan-97
	Jan-2002
	

	MP
	May-97
	Jan-2002
	

	MINISTER 
	May-97
	Nov-2001
	


The cases where arrears on account of electricity/water charges, compounding charges and misuse charges etc. including surcharge is outstanding will be considered.  The cases already settled after 22.8.01 will not be re-opened.  This will also help in settlement of a large number of court cases pending before various courts on this account.

5. The consumers, willing to pay the dues and avail of 50% rebate in surcharge, may apply for the same on or before 15th December, 2004 and the dues in full satisfaction of our demand after admissible rebate shall have to be deposited in the municipal treasury latest by 15th March, 2005 positively.  No benefit of this rebate scheme would be extended to the consumers whose applications are received after 15th December 2004.

6. A Public Notice in the leading News Papers will be given for according wide publicity to enable maximum number of consumers to avail themselves of this opportunity in the time bound manner.   Those who don’t avail of the rebate under this scheme within the stipulated time will have to pay full surcharge as heretofore.

7. The present proposed rebate scheme for recovery of electricity/water dues by allowing one time rebate on surcharge is based on the analogy of earlier similar scheme approved by the Council vide Reso. No.3(xiv) dated 8.8.2002.

8. Chairman has seen the case.

9. The case is accordingly laid before the Council for consideration and approval of proposal contained in Para 4 & 5 above and to decide the time period to be allowed to consumers to settle their dues. 

The case is accordingly laid before the Council for consideration and approval of the proposal.  The scheme is proposed to be launched in anticipation of the confirmation of the minutes of the Council’s meeting.  

COUNCIL’S DECISION

Resolved by the Council that recovery of Electricity/Water dues by allowing one time rebate on surcharge as mentioned in the preamble is approved.

ITEM NO. 4 (H-7)

Appointment of Technician (Vocational) in Horticulture Department under Apprenticeship Act-1961.

The Board of Apprenticeship Training (Northern Region), Kanpur (UP) under the Ministry of Human Resource Development, Govt. of India has sent a list of 17 candidates (out of 14, who have possessing qualification as 10+2 (Vocational) Horticulture) to be engaged as Apprentices in the Horticulture Department of NDMC for a period of one year being an obligatory function as per Apprentice Act 1961.  The Board has intimated that Rs.1090/- p.m. is to be paid to each Technician (Vocational) Apprenticeship at the end of month.  However the apprentices should be paid stipend in full at the end of each month and 50% of the minimum amount as Central Govt. share of stipend should be claimed from the Board at the end of each quarter.  The claim for re-imbursement should be sent in triplicate on the prescribed proforma.  

Since the candidates sponsored by the Board of Apprenticeship Training (Northern Region), Kanpur (UP) have to be engaged as Apprentices Technician (Vocational) in the Horticulture Department on stipend of Rs.1090/- p.m. the case was sent to the Finance Department for their concurrence, as this scheme is being implemented in Horticulture Department for the very first time.  As per advice of the Finance Department case was subsequently referred to the Engineer-In-Chief for obtaining of his recommendations who vide his minutes “, As per the apprentice Act 1961, it’s an obligatory function.  We may engage the Technician as recommended.”
Thereafter Finance Department has concurred the proposal regarding engaging of Apprenticeship in Horticulture Department under Apprenticeship Act 1961 with the condition that all the candidates will have to leave NDMC after a year when they complete on the job training and we also mention that their engagement as an apprentice does NOT carry any promise of future employment in NDMC.

On the basis of recommendations of Engineer-In-Chief, NDMC & concurrence of the Finance Department, approval of the Secretary/Chairperson, NDMC has been obtained for engaging 14 Nos. of candidates for imparting them training in the Horticulture Department of NDMC under the overall control of the Director (Hort.) for one year during which each apprentice will be paid stipend @ Rs.1090/- p.m. with the condition that they will not be offered job after completion of the training period.  It is also obligatory on the part of the NDMC to engage the Apprentices under the Apprenticeship Act-1961 as the scheme has already been implemented in the Civil Engineering Department & Electric Department of NDMC.

The Chairperson has seen the case.

The matter is placed before the Council for consideration & approval.

COUNCIL’S DECISION

Resolved by the Council that appointment of Technician (Vocational) in Horticulture Department as mentioned in the preamble is approved.

ITEM NO. 5 (B-7)

Annual maintenance estimate for the Running & maintenance of Electrical Services in the Municipal Bldgs. (North of Rajpath) during the year 2004-05.


The Electrical Services such as internal Electrical installations, D.G. Sets, Lifts, Pumps etc. installed in various municipal bldgs. existing in, North of Rajpath, area of NDMC i.e. Palika Bazar, Mohan Singh Place, Chanderlok Building, Pargati Bhawan, Shheed Bhagat Singh Place, Palika Place, Polyclinic, Dispensaries, Schools, residential complexes etc. are being maintenaned by the E.E.(BM-I) Elect. division of the Electricity Department.  For maintaining these services annual maintenance estimate is being framed by this division,  Last year i.e. 2003-04 an estimate amounting to Rs. 1,62,92,000/- which includes energy charges was approved by the Council vide it’s Reso. No. 3 (iii) dated 27.6.2003. 


For the current year i.e. 2004-05, an estimate of Rs. 1.50 Crore (Rs. One Crore and fifty Lac only) which includes energy charges of Rs. 71 Lacs. (Rs. Seventy Lacs) has been prepared for the maintenance of Electrical Services in Municipal buildings, in North of Rajpath area of NDMC.  This estimate has been prepared on the basis of the last year’s requirements of various item and Labour required  for the execution of various Electrical maintenance works. 

This estimate has been prepared in two parts, as under:-

PART-‘A’


This part of the estimate amounting its Rs. 79,00,000/- (Rs. Seventy Nine Lacs) covers the cost of the materials, labour and A.M.C. charges of D.G. Sets, lifts installed in various municipal buildings including A.C. plant installed at Palika Bazar.  The major materials for the execution of various maintenance works are drawn from the Electric stores and the left over materials which are not         available with E.E.(Stores) division are procured from the local market, as per the actual requirements.  The rates of various items taken in this part of the estimate are based on NDMC, S.I.R./Local market rates.  This part of the estimate shall be got executed departmentally or through the contractors depending upon the nature of the work, to be executed.

PART-‘B’

This part of the estimate amounting to Rs. 71,00,000/- (Rs. Seventy One Lac Only) covers the cost of the energy charges payable to the commercial Deptt. of NDMC, for the energy bills in respect of the Electrical consumption, consumed by the various Electrical system installed in the Municipal buildings.  The cost of the energy charges is transferred to the commercial department by the adjustment of T.E.O.’s raised by the Commercial Deptt. from time to time. 

This estimate amounting to Rs. 1.50 Crore (Part A & B) has been framed and the same has been concurred by the finance department vide diary no. FA/1864          dated 24.9.2004, against the budget provision of Rs. 1.5 Crore (Rs. One crore & fifty Lacs only), kept for the execution of the said works for the year 2004-05, under the head of Account H-2-4, with following observations.  Reply to the observations are given against each.

	S.No.
	Observations of Finance Department


	Reply of the Department

	1.
	Availability of funds
	Funds are available as per the budget book, for the year 2004-2005 under the head of account H-2-4 for Rs. One Crore and  Fifty Lac only.

	2.
	Correctness of information/data furnished by the department.
	Informations and various datas given in the estt. are correct as per records.

	3.
	Certification by the Department that the estt. has been prepare as per their actual requirement and no work of original nature will be executed from the maintenance estt. 
	Certified that the estt. has been framed on the basis of actual requirements of the last year and no original nature of work has been included in the estimate.

	4.
	Contract works and procurement of materials must be done by following the prescribed codal procedure.
	Certified that codal formalities shall be followed for the contract works and procurement of materials.  

	5.
	The Deptt. may prepare norms for the maintenance of Electrical Services in Mpl. Buildings at the earliest and also got approved from the competent Authority 
	Action is being taken for the preparation of norms by consulting C.P.W.D., Delhi P.W.D. and D.D.A. for the maintenance of Electrical Services in various types of buildings.

	6.
	Revised estt. for the year 2003-04 must be prepared and got approved from the competent authority.
	Action is being initiated for the regularization of the revised estt. for the year 2003-04. 

	7.
	Approval of the competent authority.
	Being placed before the Council being the competent authority.



The Chairperson has seen the case.

REMARKS OF C.E.(E)-I :- 

The case is placed before  the Council for consideration and decision to accord the Administrative approval and expenditure sanction to the annual maintenance estt. for various electrical services in Municipal Building in North of Rajpath  amounting to  Rs. 1,50,00,000/- (Rs. One Crore & fifty Lacs only) for the year   2004-05.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction is accorded to the annual maintenance estimate for running and maintenance of various electrical and mechanical services in municipal buildings, maintained by BM-I division, amounting to Rs.1.50 crores including energy charges of Rs.71 lacs, for the year 2004-05.
ITEM NO. 6 (N-3)

MAINTENANCE OF PARKS AND GARDENS DURING THE YEAR 2004-2005.

         Horticulture Department of NDMC is maintaining 1030 Acres of green area comprising of various Parks, Gardens, Roundabouts, Lawns of Rajpath, area attached to various NDMC Buildings and Schools. Further trees of parks & roadside are including 206 acres of Green Strip along roads is also being maintained by the Hort. Deptt.     Preliminary estimate amounting to Rs.2,55,17,000/-, was processed by the Deptt., for maintenance of various Parks, Gardens and other green NDMC areas. The said estimate consists provision for payment of un-filter charges to CPWD and for purchase of Sundries, Cow Dung, Okhla Sludge/Manure, Compost Manure, inorganic and organic manure, earthen pots, R.C.C. pots, R.H. Pipe, trees, plants, shrubs, seeds, polythene bags, insecticides/pesticides, sprayers, dusters besides purchase and repair of T&P and adjustment of electric/water charges raised by the Commercial Deptt. of NDMC etc. for the year 2004-05. The said estimate was processed against the budget provision of Rs.250 Lacs under Head of Account D.4.4.4.C under statement IV/page 48 of Budget book 2004-05.

         Finance Department has concurred in the preliminary estimate for Rs. 1.84 (Rs. One crore eighty  four  lacs) only vide its  Dy. No. FA-1811/R-EIC dated 29.9.2004 and advised that  the  item which are of original nature need not be included in this estimate item like Tree Guards, Tiller, Cultivator, Lawn Mower and lying of New G. I. Pipe, R.H. Pipeline for which separate case placing on record due justification should  be processed separately.  It may also be ensured that all codal provision having regard to approved norms may be followed.  Further Finance Deptt. taking into the consideration the requirement of R.H. Pipe stressed by Director (Hort.) agreed for a provision of Rs.4.00Lac the advice that at the time of purchase of R.H. Pipe with due justification regarded the stock position in hand, pipe at present being used, additional requirement of the product may be brought on record.

                Further Finance Deptt’s observations/stipulation made in concurrence are being clarified as under:

1. Certified that no work which is original in nature  is proposed to be executed against this estimate.

2. As advised by the Finance Deptt. all codal provisions having  regard  to approved norms will be followed for incurring the expenditure.

3. Further it is ensured that at the time of purchase of R.H. Pipe due   

      justification, stock position in hand,  pipe at present being used,        

                    additional  requirement of the product will be brought on record.


The Chairperson has seen the case.

DIRECTOR(HORT)’S REMARKS :-

The case is laid before the Council for consideration and accord of administrative approval and expenditure sanction to the preliminary estimate amounting to Rs.1.84Crores (Rs. One crore eighty four lacs only) for Maintenance of Parks and Gardens in NDMC area during 2004-05.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction to the preliminary estimate amounting to Rs.1.84 crores for maintenance of parks and gardens in NDMC area during 2004-05 is accorded.

ITEM NO. 7 (O-2)

QUARTERLY PROGRESS REPORT FOR THE QUARTER ENDING 30.09.2004 OF THE ACTION TAKEN NOTES ON THE AUDIT PARAS OF THE ANNUAL AUDIT REPORTS OF THE CHIEF AUDITOR FOR THE YEARS ENDED MARCH 1997, MARCH 1999, MARCH 2000, MARCH 2001 AND MARCH 2002.

A. Status of the Annual Audit Report for the period ended March 1997:     83 paras are outstanding.  Reply in respect of one para is received.  After examination of reply, the para is recommended for final settlement as indicated in Annexure ‘A’ (See page 46).  Final reply in respect of remaining 82 paras is still awaited from different Departments. 
B. Status of Annual Audit Report for the period ended March 1999 :          95 paras are outstanding.  Reply in respect of seven paras has been received.  After consideration of replies, five paras are recommended for final settlement and one para is recommended for part settlement as indicated in Annexure ‘B’ (See pages 47 – 50).  Further information has been called in respect of two paras (including one part para).  Final reply in respect of remaining 88 paras is still awaited from different Departments.  

C. Status of Annual Audit Report for the period ended March 2000 :                       Out of remaining 42 paras, reply in respect of   two paras has been received.  After examination of reply, one para is recommended for settlement as indicated in Annexure ‘C’ (See page 51 ).   One para is under examination.  Final reply in respect of remaining 40 paras is still awaited from different Departments.   

D. Status of Annual Audit Report for the period ended March 2001 :         Out of the 41 paras, reply in respect of one para has been received.         After examination of the reply, the para is recommended for settlement as indicated in Annexure ‘D’ (See page 52).  Final reply in respect of remaining 40 paras is still awaited from different Departments. 

E. Status of Annual Audit Report for the period ended March 2002:        The report contained  38 paras out of which 9 paras in Chapter I contained informative comments on the accounts of the Council for which no reply is required.  However, reply in respect of 29 paras is awaited from different Departments.

The Chairperson has seen the case.

The case is laid before the Council for consideration. 

COUNCIL’S DECISION

Resolved by the Council that information regarding settlement of audit paras as agreed by the Chief Auditor, is noted.

Annexure - A

STATUS REPORT ON OUTSTANDING AUDIT PARAS OF ANNUAL AUDIT REPORT FOR THE YEAR ENDED MARCH 1997.

Name of the Department :   P.F. Section

	S.No
	Para No.
	Gist of Audit Para
	Reply of Department
	Comments of Chief Auditor

	1.
	1.43(c)
	Non-payment of CPF amount to the nominees:

CPF balance lying in the account of Late Smt. Bimla Sharma, Craft Teacher had not been paid to the beneficiaries.  An amount of Rs.38635 was drawn for disbursement to the nominees but the same  was credited back to the P.F. Account in  June 1993.    
	The Department in their reply has stated that after the death of the employee in October 1992, bill for payment of CPF balance of Rs.38635 was passed in February 1993 and the nominee was informed to receive the payment. But the nominee failed to receive the payment. So the cheque was cancelled and amount credited back to the P.F. account.  Thereafter, the nominee has not claimed the amount so far.  The payment will be made when claimed by her nominee.  


	In view of Department’s reply, the sub para is recommended for settlement.  

	2.
	1.43(d)
	Abnormal delay in final payment to the nominees of deceased employee:

Shri Nanwa, Beldar expired on 5.5.1990. The Department failed to initiate action to make final payment to the nominees of the deceased employee in time.   The payment of Rs.16269 including interest charges of Rs.1203 (upto November 1990) was made to the nominee in August 1996 only.  

	The Department in their  reply stated that the personal record of   employees was maintained in the concerned Establishment Sections.  The information about the death of any employee was received in the Establishment Section  which issued necessary orders in the matter.  P.F. Section can take action only after the order was issued by the Establishment Section. P.F. Section was not in a position to initiate action for final settlement of P.F. account on its own. 
	In view of Department’s reply, the sub para is recommended for settlement.  


Annexure - B

STATUS REPORT ON OUTSTANDING AUDIT PARAS OF ANNUAL AUDIT REPORT FOR THE YEAR ENDED MARCH 1999.

Name of the Department :  Finance & Accounts 

	S.No.
	Para No.
	Gist of Audit Para
	Reply of Department
	Comments of Chief Auditor

	1
	1
	New Delhi Municipal Fund: 

The opening & closing balance under total receipts & expenditure for the years 1997-98 &   1998-99  did not tally leaving unexplained differences.
	The Department in their reply stated that after taking into account the Depreciation Reserve Fund and net transactions under Deposit Suspense Account, the closing & opening balances tallied.  


	In view of Department’s reply, the para is recommended for settlement. 

 

	2

3
	 8

9
	Loans from the Govt: Inspite of surplus funds available with the Council, no repayment of loans had been made during 1997-98 & 1998-99 which resulted in increased interest liability.

Interest payments:

(i) Interest payments due on loans received from GNCT of Delhi increased sharply from Rs.8.18 crore in 1995-96 to Rs.22.28 crore in 1998-99.

(ii) The percentage of interest payment to revenue expenditure increased from 2.18 % in 1995-96 to 4.5% in 1998-99.


	The Department has intimated (September 2003 and July 2004) that the rate of interest charged by Delhi Govt. on loans given to NDMC was considered higher as compared with the interest earned by the Council on its investments.  The Delhi Govt. was, therefore, requested to convert all loans into Grant-in-aid.  As this was not accepted by Delhi Govt., the Council  decided not to take any loan assistance.  Further, major portion of loans and interest liabilities had since been repaid.


	In view of the reply, Para 8 and 9 are recommended for settlement.

	4.
	95
	Special audit of Computer Billing Section- Preparation and payment of arrears made to the staff during 1996-97, 97-98 & 98-99:

A. Normally arrears of pay  and  allowances  due to  revision of pay scales   as per recommendations of Pay Commission or otherwise are paid after preparing due  and  drawn statements.  However, a decision was taken in NDMC for making provisional lump sum payment to the staff on account of recommendation of 5th CPC without preparing due  and drawn statements.  Due to this decision,   over payment of Rs.11.20 lakh on account of pay  and  allowances had been made to a large number of employees.

B.   As per GOI orders, payment of H.R.A is to be discontinued in  respect of employees after  8 days of issue of allotment letter and recovery of licence fee   is to be commenced after 12 days of issue of such letter.   Due to  inadequate  monitoring,   irregular payments of Rs.4.8 lakh on account of HRA had been made to staff even after allotment of Municipal Accommodation.  

 
	The Department in their reply stated that after checking of over payments pointed out by the audit, recovery had been affected in large number of cases    (Annexures A-1 to A-5,   A-7, B-1 to B-5, C-1 to   C-4, C-7  to C-10 of sub para A and all the Annexures in sub-para B).      
	In view of Department’s reply the cases included in Annexures A-1 to   A-5, A-7, B-1 to B-5, C-1 to C-4, C-7  to C-10 of  sub-para A and  sub-para B are recommended for settlement.   

	Name of the Department : P.F. Section

	 5.
	24
	Loss of interest  charges of Rs.21.26 lakh(approx.) during 1996-98 due to delay in investment of employees Provident Fund:  

NDMC is operating a separate Saving   Account in Post Office for  depositing   employees Provident Fund which earns interest @ 5% p.a.  Surplus funds available in this account  are invested in various other higher interest earning instruments.  But during the period September 1996 to March 1997, no decision was taken to invest available surplus funds resulting in loss of interest amounting to  Rs.21.26 lakh.


	The Department in their reply has stated that the delay in investment in these cases was due to the fact that no decision was taken by the higher authorities for investment during September 1996 to March 1997. The Department further explained that now the Council has framed a policy of investing surplus funds in P.F. Account with SBI without seeking approval of Investment Sub-committee to cut short procedural delays.
	In view of the Department’s reply, the Para   is recommended for settlement.

	Name of the Department:  Electrical

	 6.
	96
	Review on the performance of Compost Plant:  

The plant was installed and commissioned in 1985 at a cost of Rs.1.91 crore with an installed capacity of processing 200 MT of garbage per day in three shifts.  However, against the projected target of handling 60000 MT of garbage  per annum, the Plant  actually  handled  only 7100 MT to 12789 MT garbage per annum during 1994-95 to 1999-2000.  Thus, the Plant was utilised to the extent of only 11.83 % to 21.31 % of its installed capacity and   therefore, remained grossly underutilised. The Plant worked for only one shift till October 1999.  Further, the Plant could run for approximately 101 to 174 days per year only during 1994-95 to 1999-2000 as against the projected 300 days in a year  as per the Project Report.
	The Department in their reply  stated that the Project Report of the Plant was prepared by the Civil Engineers and other officers who had no experience in the field.  The Project Report was defective and all the projections made in the Report regarding capacity utilisation, handling of garbage, production of compost etc. were based on incorrect data.  The Department also admitted that the defective layout of the Plant, design of hoppers and inadequate space for treatment of waste also contributed towards slow process. The Department  also listed out number of discrepancies in the Project Report vis-à-vis the ground reality.   
	It is clear from the reply of the Department that they have accepted that the Project Report was defective and the projections made therein were incorrect and unrealistic. There were serious constraints in implementing the same. This was really a serious matter.   However,    this Plant was commissioned in 1985 and after completing about 19 years life, it  was at the fag end of its useful life.    No useful purpose would be served now by comparing its actual performance with the unrealistic projections made in the Project Report.  It is, therefore, recommended to settle the para.  However, the Council may like to direct the concerned Department to ensure that in future the Project Report is prepared with utmost care with a professional approach.   The Department may also be advised to adhere to the norms, milestones, projections made in the Project Report as approved by the Council during the implementation stage.  


Annexure -  C

STATUS REPORT ON OUTSTANDING AUDIT PARAS OF ANNUAL AUDIT REPORT FOR THE YEAR ENDED MARCH 2000.

Name of the Department :    Welfare

	S.No.
	Para No.
	Gist of Audit Para
	Reply of Department
	Comments of Chief Auditor

	1
	 44
	Non-recovery of Rs.4.38 lakh from a Resident Association for misuse of the Community Centre:

  The Community Centre at Jor Bagh was handed over to the Resident Association to be managed by them as per normal rules. However, the Association started misusing the Centre for commercial purposes.  In view of the Commercial exploitation and misuse of the Centre, the Council  decided to charge Rs.3000 p.m. for the Dish Antenna installed at the Centre and also revised the charges for the Community Centre from Rs.250 per month to Rs.750 per month.  However, the Association had not deposited the full amount and an amount of Rs.4.38 lakh was due against them upto March 2002.
	The Department in their reply stated that penal charges for installation of Dish Antenna were withdrawn with the approval of Chairman.  The difference of rent from 1.11.98 to 31.10.99 had been deposited by the Resident Association. 
	In view of the   reply, the Para is recommended for settlement. 


Annexure  -D

STATUS REPORT ON OUTSTANDING AUDIT PARAS OF ANNUAL AUDIT REPORT FOR THE YEAR ENDED MARCH 2001.

Name of the Department :  Finance & Accounts 

	S.No.
	Para No.
	Gist of Audit Para
	Reply of Department
	Comments of Chief Auditor

	1
	 1.4
	New Delhi Municipal Fund:  

The closing balance at the close of the financial year 2000-01 and opening balance for the financial year 2001-02 did not tally.  Similarly, closing balance as on 31.3.2000 and opening balance as on 1.4.2000 did not tally.
	The Department in their reply stated that there is difference between figures taken by the audit and as shown in the Budget Book 2001-02.  Moreover, after taking into account Depreciation Reserve Fund and net transactions under Deposit Suspense Account, the closing balance as on 31.3.2000 & 31.3.2001 and opening balance as on 1.4.2000 and 1.4.2001 tallied.
	In view of Department’s reply, the para is recommended for settlement.  


ITEM NO.  8 (D-10)

INVESTMENT POLICY OF NDMC : MINUTES OF THE MEETING HELD UNDER THE SAID POLICY OF THE COUNCIL LAID DOWN BY RESOLUTION NO. 6(D-17) DATED 31ST OCTOBER, 2003 AND 5 (D-18) DATED 25TH NOVEMBER, 2003.


In accordance with the decision of the Council as per the above mentioned resolutions, the minutes of the meeting of Investment Sub-Committee held on 4th October, 2004, are placed below for noting the same to the Council. (See pages 54 - 55).

COUNCIL’S DECISION

Information noted.

ANNEXURE

Investment Sub Committee Proceedings of dated 04th October, 2004

The following were present:-

1.
Sh. T.K.Sanyal
Financial Advisor (In Chair)

           2.
Sh. Ajit kumar
Director  (Accounts)

3.        Sh. D.N. Singh
Director (P)

4.
Sh. S.S.Rao 

Director (GA)

           Investment Sub-Committee was informed by Director(Accounts) that an amount of Rs. 90 crores (Ninety  Crores only)  from General Fund Account is estimated to be available as surplus for investment at present. 


Quotations were accordingly invited on 01-10-2004 through fax for parking of surplus funds for a period of three years and above from 14 out of 16 empanelled banks except Syndicate Bank, and ICICI Bank   for quoting rates on 04-10-2004 by 2.00 PM in sealed cover to remain valid for three days against various instruments.  Quotations were not invited from Syndicate Bank  and ICICI Bank  because as per policy of the Council vide its Resolution No. 6 (D-17) dated 31.10.03 they already have deposits of Rs. 200 Crores   with them. .  All the 

+ fourteen banks to whom the quotations were sent have responded.    The rates quoted by all these banks are given below.  

Quotations received on 04-10-2004  for Fixed Deposit.

 S.No. Name of Banks
 
     Period
	3 Years & above


	1. Allahabad Bank 
	 5.50%

   


	2. Andhra Bank
	 5.25%




	3. Bank of India


	 5.25%


	4. Bank of Maharastra


	 5.50%




	5. Corporation Bank
	 5.50%




	6. Canara Bank
	 6.00%




	7. HDFC Bank
	  4.75%


	8. Indian Overseas Bank
	  5.50%



	9. Oriental Bank of Com.
	 5.86%




	10. Punjab National Bank
	 5.50%




	11. State Bank of India
	  5.25%




	12. Union Bank of India
	 5.80%




	13. United Bank of India
	 5.25%




	14. UTI Bank
	 5.80%




From the above, it is seen that Canara Bank, has quoted the highest rate at 6.00% for a period of 3 years  and above to be compounded  quarterly. Since Canara Bank has quoted the highest rate of interest the Investment Sub- committee decided to invest Rs.61.20 crores with Canara Bank at their quoted rate of 6.00% per annum. After parking of Rs.61.20 Crores with Canara Bank, total deposit with this bank shall be Rs200 Crores. As per policy of the council vide its Resolution No. 6 (D-17) dated 31.10.03 the capping limit of each bank is Rs.200crores.  It was further decided to park remaining Rs.28.80 crores with Oriental Bank of Commerce at 5.86% per annum  who have quoted the second lowest rate. The Investment sub-committee decided to make investment of funds as under:-

	S.

No.
	Name of Bank
	Rate of Interest
	Amount

(Rs.)
	Period

	 1.
	 Canara Bank

F-19, Con. Place New Delhi
	6.00%  
	61.20 Crores
	3 years

1 day

	2.
	Oriental bank of commerce,

E-Block Con Circus New Delhi

 
	5.86%
	28.80 Crores
	3 years

1 day


   Director ( GA)                                                    Director (Accounts)

   Director (P)                 
  
                         Financial Advisor
ITEM NO. 9 (C-32)

CONTRACTS/SCHEMES INVOLVING AN EXPENDITURE OF RS. 1 LAC BUT NOT EXCEEDING RS. 50 LACS.


Section 143 (D) of NDMC Act, 1994 provides that every contract involving an expenditure of Rs. 1 lac but not exceeding Rs.50 lacs under clause 143  (c) shall be reported to the Council.  In pursuance of these provisions a list of contracts entered/executed in September, 2004, have been prepared.  A Comprehensive list of the contracts entered into for the various schemes is accordingly laid before the Council for information. (See pages 57 - 68).
COUNCIL’S DECISION

Information noted.

ANNEXURE

ANNEXURE

ANNE   XURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ITEM NO. 10 (C-33)

ACTION TAKEN REPORT ON THE STATUS OF ONGOING SCHEMES/WORKS APPROVED BY THE COUNCIL.

In the Council Meeting held on 28.8.1998, it was decided that the status of execution of all ongoing schemes/works approved by the Council indicating the value of work, date of award/start of work, stipulated date of completion & the present position thereof be placed before the Council for information.


The said report on the status of the ongoing schemes/works upto July, 2004 had already been included in the Agenda for the Council Meeting held on 30.09.2004.


A report on the status of execution of all the ongoing schemes/works awarded upto September, 2004 is placed before the Council for information.  (See pages 70 - 76).

COUNCIL’S DECISION

Information noted.                                                 
While discussing the ATR on the issue of Supply of Cooked Meals through NGO’s/Caterers in NDMC Schools (at S. No. 15) it was decided by the Council that the names of the Agencies who have been awarded the jobs of Supply of Cooked Meal in NDMC Schools be intimated to the Members of the Council for their information.

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ITEM NO. 11 (G-4)

IMPLEMENTATION OF TWO-PART TARIFF FOR THE ELECTRICITY CONSUMERS OF THE NDMC AREA.

INTRODUCTION

The Council vide Reso. No. 3(i) dated  17.7.2001 has revised the Electricity Tariff in NDMC area on the analogy of DVB.

In its orders dated 23.05.2001, DERC gave tariff schedule for the year 2001-2002.  Prior to constitution of DERC, NDMC had been adopting the tariff structure of Delhi Vidyut Board from time to time in compliance of instructions issued by the Ministry of Home Affairs in the year 1976 to maintain parity in respect of electricity tariff for consumers in MCD and NDMC area. The only difference was that two part-tariff for the category Mixed Load (HT) was consolidated into Single Part tariff Kilo Watt Hour rate for actual consumption as demand charges based on maximum demand could not be computed pending installation of electronic meters at the premises of all such consumers.  

The tariff chargeable from various categories of consumers on the analogy of Delhi Vidyut Board, inclusive of consolidated tariff/two-part tariff for Mixed Load (HT) Consumers, Railways Tractions etc. was also computed and was appended as Annexure (See pages 79 - 85) to the Council’s Reso. No. 3(i) dated 17.7.2001.  The same is again added as Annexure (See pages 79 - 85) for kind perusal.    As per the proposal incorporated in the said Reso.,  the tariff in NDMC area was proposed to be same/equivalent to revised tariff of Delhi Vidyut Board.    In the preamble of said Resolution it was also mentioned that in NDMC area electronics meters have been installed in respect of a few bulk connections only.  Therefore, two-part tariff will be charged in such cases where electronic meters have already been installed and in other cases consolidated tariff shall continue to be charged till such time KWH meters are replaced with electronic meters.

The Council vide its Reso. No. 3(i) dated 17.7.2001, resolved that the revised electricity tariff for consumers in NDMC area as contained in Annexure (See pages 79 - 85), which is equivalent to tariff prevailing in MCD area be adopted.     The said decision of the Council is still partially pending implementation, as far as the implementation of two-part tariff in respect of electricity consumers of NDMC area is concerned, inspite of several personal meetings with the consumers and representation received from time to time, on account of following reasons:  

· Installation of Tri-Vector Electronic Energy Meter.

· Procurement of Meter Reading Equipment

· Development & Installation of interface software for Meter Reading Equipment

· Modification in Billing Software

     The installation of Tri-Vector Electronic Energy Meters was completed in July, 2003 in respect of 558 connections, where sanctioned load was found 100 KW or above.  But last three actions are still pending as Electricity Deptt. is yet to purchase the Meter Reading Equipments and Director (IT) is yet to give  the modified software.  Interface software is to be provided by the supplier of meter reading equipment.

The delay in completion of above action is unnecessarily withholding implementation of council decision that was taken in 2001.  Moreover, it is forcing NDMC to charge tariff in variance with the council’s decision of tariff fixation.

FOR CONSIDERATION OF THE COUNCIL

It seems procurement of the meter reading equipment etc. may take some more time, it is, therefore, suggested that the application of two-part tariff be implemented in the following manner;

· Sanctioned load be taken equal to Maximum Demand as indicated by Maximum demand Indicator (MDI),  as even under the present system same assumption is made.

· If the MDI reading exceeds contract demand by more than 5%, a surcharge of 30% shall be levied on the total demand plus energy charges for such billing cycle. 

· KVA load be arrived at by dividing KW load by a notional power factor of 0.85 (i.e. KVA=KW/0.85)

· KVAH reading is being taken at all the places where Tri-Vector Electronic Energy Meters are installed.

· In case of minus metering readings of KWH meters be converted in to KVAH reading by dividing by a notional power factor of 0.85 for making adjustment in reading of Tri-Vector Electronic Energy Meters.  However, smaller KWH meter be charged on old pattern

· Till requisite modifications are done in computer software, the manual billing be done.

 
The case is laid before the Council for consideration and decision that two part tariff system, as already decided vide Council Reso. No. 3 (i) dated 17.7.2001, may be implemented in case of Bulk Consumer of electricity (100 KW and above) of NDMC area, from the next billing cycle as per method suggested above.  

COUNCIL’S  DECISION      

Resolved by the Council that implementation of two part tariff system as already decided vide Council’s Resolution No. 3 (i) dated 17.7.2001 be implemented in case of bulk consumers of electricity (100 kw and above of NDMC area from the next billing cycle as per the method suggested in the preamble.
ANNEXURE

TARIFF STRUCTURE

	CATEGORY
	MINIMUM CHARGES RS/KW/MONTH OR PART THEREOF
	DEMAND CHARGES RS./KWA/

MONTH
	ENERGY CHARGES (PAISE/KWH) APPROVED BY DERC
	RATE COMPUTED FOR NDMC CONSUMERS (PAISE/KWH)

	3. Small Industrial Power-SIR
	200
	…
	410
	431

	4. Public lighting
	Maintenance charges @Rs.60/- Month/Street lighting point
	….
	360
	378

	5. Railway Traction
	Capacity blockage-fixed charge
	
	
	In case of two part tariff Paise/KVAH
	Rate per unit Paise/KWH

	a) Supply on 11 KV
	176/KWH
	150
	340 Paise/KVAH
	357
	

	b) Supply on LT (400 Volts)
	25/KWH
	200
	425 Paise/KVAH
	446
	


	CATEGORY
	MINIMUM CHARGES

RS/KW/MONTH OR

PART THEREOF
	DEMAND CHARGES

(RS/.KVA/

MONTH)
	ENERGY CHARGES (PAISE/KWH)

	Temporary Supply

6.1 For a total period

a) less than 16 days

      b) More than or equal to 16 days
	50% of relevant category

Same as that of relevant category
	Same as that of relevant category

-do-
	Higher by 50% of the relevant category of tariff (Temporary surcharge)

-do-



	6.2 For religious function of traditional and established characters and cultural activities
	Same as 1.1
	----
	Same as 1.1 without temporary surcharge

	6.3 For major construction projects
	Same as that of relevant category
	Same as that of relevant category
	Same as that of relevant category with temporary surcharge


In the event of the electricity bill rendered by the NDMC, not being paid in full within the time specified on the bill, a surcharge, @1.5% for domestic category and 2% for all other categories, on the principal amount of the bill which has not been paid shall be levied for each 30 days successive period or part thereof until the payment is made in full without prejudice to the right of the NDMC to disconnect the supply after the due date in the event of non payment in accordance with Section 24 of Electricity Act.  This will also apply to temporary connections, where payment of final bill amount after adjustment of security deposit, is not made by due date.

ANNEXURE

TARIFF STRUCTURE

	CAEGOTRY
	MINIMUM CHARGES 

RS/KW/

MONTH OR PART THEREOF
	ENERGY CHARGES (PAISE/KWH) ANNOUNCED BY DERC
	RATE COMPUTED FOR NDMC CONSUMERS (PAISE/KWH)

	1.1 Domestic Lighting/Fan and Power

(Single Delivery Point)
	60
	Life Line (upto 50 units)
	125
	131

	
	
	Units/

Month
	Energy Charges
	

	
	
	0-100
	150
	158

	
	
	101-200
	210
	221

	
	
	201-400
	300
	315

	
	
	above 400
	360
	378

	1.2 Domestic Lighting/Fan and Power on Separate Delivery Points/Meters

a) Lighting/Fan

b) Power
	60

60
	Same as in 1.1

360
	Same as in 1.1

378


	CATEGORY

2.1 NON Domestic-LT
	MINIMUM CHARGES

RS/KW/

MONTH OR PART THEREOF
	DEMAND CHARGES RS./KVA/MONTH
	ENERGY CHARGES (PAISE/KWH) ANNOUNCED BY DERC
	RATE COMPUTED FOR NDMC CONSUMERS (PAISE/KWH)

	a) Single Phase (< 5 KW)
	200
	
	440
	462



	b) Three Phase (>5 KW)
	200
	
	500
	525



	2.2 Mixed Load (high tension) MLH

Sanctioned Load >100 KW
	
	
	
	In case of two part tariff
	Consolidated rate per KWH

	a) Supply on 11 KV
	176
	150
	390 Paise/kvah
	410P/kvah


	637P/kWH



	b) I) Supply on LT (400 Volts where supply is given from NDMC Sub-station
	235
	200
	465 Paise/kvah
	488 P/kvah
	764 P/kwh

	ii) Where the applicant provides built up space for sub-station
	Tariff for supply on 11 KV as above + 10%


ANNEXURE

TARIFF STRUCTURE

NOTES:

1. Minimum charges are to levied on per KW or part thereof sanctioned/connected/declared connected load, whichever is higher.

2. The entitlement of various slabs under domestic category shall be worked out on prorata basis depending upon the duration of the billing cycle.

3. IF the MDI reading exceeds contract demand by more than 5%, a surcharge of 30% shall be levied on the total demand plus energy charges for such billing cycle.

4. The incumbent shall be entitled for a rebate of 2.5% on the energy charges on 11 KV rates for availing 3 phase supply on 33/66 KV and 4% for supply on             220 KV.

5. For industrial consumers having valid NDMC license.

6. The above tariff is based on the supply being given through a single delivery and metering point at single voltage.

7. Rs.1260x (2.97A+5) where ‘A’ is contract/maximum demand, whichever is higher, in MVA subject to a minimum of Rs.25000.

8. The simultaneous maximum demand, for all metering points, shall be considered for levying demand violation charges.

ANNEXURE   

COMMENTS OF THE FINANCE DEPARTMENT & CHIEF ENGINEER(ELECT.)-II

FINANCE DEPARTMENT:

Keeping in view the fact that the case regarding mode of operation of implementation of two parts tariff is to be placed before the Council as desired by Chairperson, NDMC, we have nothing to comment except that the views of CE(E) may be obtained as this is a matter of technical nature. 


This issues with the approval of Director(Finance).

Sd/- 

Finance Officer

21.09.2004

CHIEF ENGINEER(ELECT)-II

The points incorporated in the Draft Agendum for consideration of Council for implementation of  two part tariff for electricity Consumers in NDMC area are in order please.  

Sd/- 

SEE(VI)

23.9.04

Sd/-

(B.M. SUKHIJA)

dated 23.9.04

C.E.E.-II

ANNEXURE   

COMMENTS OF THE LAW DEPARTMENT.

As long as the tariff charged shall be in consonance with the guidelines issued by D.E.R.C., we do not see any impediment in the proposal. 

This issues with the prior approval of L.A.    

Sd/- 

(DHARAM PAL)

LAW OFFICER

26.10.2004. 

Item No.12 (e-3)

Review of policy regarding licensing of food establishments in NDMC.


In the year 1994, NDMC Act was formed and enacted.  Accordingly, NDMC had also prepared own technical instructions and bye laws under NDMC Act 1994, and NDMC had also proposed to grant/renew licenses under its own act i.e. NDMC Act and NDMC have been taking action against the violators under its Acts only.  This matter had already been resolved by the Council vide Item No.3 (xvi) on dated 30.8.2000 (As per four annexure attached)

Further, this matter has been discussed time and again in the light of the procedural delay which has been observed in grant/renewal of licence in the past.  The current policy of licensing has been reviewed in order to make it more simpler as well as transparent.  In the current proposal while the broad parameters as contained under Item No. 3 (xvi) dated 30.8.2000 regarding regulation of various trades directly related to the health of the community and technical instructions and bye-laws in respect thereof will remain intact, however, following two changes are required to be placed before the Council for approval:

1. All licenses other than those issued under Section 325 of the NDMC Act shall have validity of three years instead of one year.

2.  To reduce the time presently being taken in disposal of application on account of delay in no objection certificates from Architect Deptt. for unauthorized construction, Fire Department, Estate Department and L & DO, the new policy proposes that in case the relevant department/agency fails to give “NOC” within 15 days of receipt of request for the same, the “NOC” shall be considered as deemed to have been received and application for licence shall be disposed of on merit.                              

The Chairperson has seen the case.

The above mentioned matter is placed before the Council Meeting for information and consideration.  

COUNCIL’S DECISION

Resolved by the Council that review of policy regarding licensing of food in NDMC area as suggested in para 1 and 2 above is approved.

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ITEM NO. 13 (S-2)

Disciplinary proceedings against S/Sh. M.L. Kapoor, Assistant Secretary, (Retd.), and Daryav Singh, H.A. 


In the matter relating to transfer of taxi booth at INA, New Delhi and outside Statesman House, certain irregularities were noticed on the part of officials/officers who have dealt with this case i.e. S/Sh. M.L. Kapoor, Assistant Secretary, (Retd.) and Daryav Singh, H.A., N.L. Mathur, S.O. and K.R. Anand, Sr. Asstt. in dealing with these cases.  Pending further inquiries in the matter, they were placed under suspension vide orders dated 29.06.99 and major penalty proceedings were initiated against them vide charge sheet memo dated 16.08.1999 (Annexure See pages 98 – 116) on the following charges:

Shri M.L. Kapoor, Asstt. Secy.:


Before forwarding and recommending the following cases which were put up to him by his subordinate staff, he in his supervisory capacity as Asstt. Secy. (Enf.) failed to examine the cases properly with reference to the facts rules and orders already passed by Director (Enf.) in the matter particularly in the case of allotment on the-bazari basis.  Further, he also failed to ensure that proper facts of these cases are placed before the Competent Authority for taking a decision on the proposal given in the notes by his subordinate staff but he simply made proposal and recommendations for transfer of these taxi booths for approval by the Competent Authority.  

In the case of Smt. Ram Pyari, W/o Sh. Vinod Kumar who made a request for tansfer of allotment of wooden taxi booth at INA, New Delhi due to death of her husband Sh. Vinod Kumar.  This taxi booth was initially allotted in the name of Sh. Harbans Lal.

In the case of request made by Sh. Harbans Singh for tansfer of taxi booth outside ‘Statesman’, New Delhi in his name which was initially allotted in the name of Sh.M.P. Sharma.

Shri Daryav Singh, Head Asstt.:

While dealing with the case regarding transfer of the taxi booth at Laxmi Bai Nagar which was initially allotted to Shri Harbans Lal on Tehbazari basis, he failed to examine the case properly with reference to the facts of the case vis-à-vis the rules on the subject.  He also failed to incorporate all the proper facts of the case in as much as that nowhere it was mentioned that the allotment was on Tehbazari basis and proposed for the transfer of taxi booth at Laxmi Bai Nagar in the name of S/Shri Vinod kumar and Om Prakash.  Further, he failed to take any action on the observations made by the Law Department in this case vide notes dated 2.9.97 and submitted the case further to the authorities with the proposal to make allotment of the wooden taxi booth in the name of Smt. Ram Pyari, wife of late Shri Vinod Kumar again without examining the request properly.

Further, in another case relating to request for transfer of Tehbazari in respect of taxi booth outside “Statesman” in  the name of Sh. Harbhajan Singh, he failed to put the case in the light of the orders passed by Director (Enf.) dated 20.10.98 and made fresh proposal for issuance of letter for confirmation of the documents which was in definite of the orders already passed by the Director (Enf.) on the file.

Shri K.R. Anand, Sr. Asstt.:


While submitting the following cases as Senior Asstt., he failed to examine the cases properly with reference to the facts, rules and orders already passed by Director (Enf.) in the matter particularly in the cases of allotment on Tehbazari basis.  Further he also failed to incorporate complete facts in its proper perspective of these cases while putting up the proposal for approval/orders.

The case of Smt. Ram Pyari, W/o Sh. Vinod Kumar who made a request for transfer of allotment of wooden taxi booth at INA, New Delhi due to death of her husband of Shri Vinod kumar.

The case relating to transfer of taxi booth outside “Statesman” New Delhi in the name of Sh. Harbhajan Singh from the name of Shri M.P. Sharma.

Shri N.L. Mathur, S.O. (Retd.)


Before forwarding the following cases which were put up to him by his Senior Assistant, he in his Supervisory Capacity as S.O. failed to examine the cases properly with reference to the facts, rules and orders already passed by Director (Enf.) in the matter particularly in the case of allotment on Tehbazari basis.  Further he also failed to ensure that proper facts of these cases are placed before the Competent Authority for taking a decision on the proposal given in the notes by his Senior Assistant but he simply signed the recommendation and proposal made by his Senior Assistant for approval and forwarded the same to Director (Enf.)

1. In the case of Smt. Ram Pyari W/o Sh. Vinod kumar who made a request for transfer of allotment of wooden taxi booth at INA, New Delhi due to death of her husband Sh. Vinod Kumar.  This taxi booth was initially allotted in the name of Shri Harbans Lal.

2. in the case of request made by Sh. Harbhajan Singh for transfer of taxi booth outside “Statesman”, New Delhi in his name which was initially allotted in the name of Shri M.P. Sharma.

All the four charged officials/officers i.e. S/Sh. M.L. Kapoor, Assistant Secretary, (Retd.) and Daryav Singh, H.A., Shri K.R. Anand, Sr. Asstt.,  Shri N.L. Mathur, S.O. (Retd.) denied the aforesaid allegations leveled against them. Therefore it was decided to conduct department inquiry against them.  In the meantime they were also reinstated in service vide orders dated 07.01.2000 without prejudice to the final outcome of the major penalty proceedings pending against them.


To conduct the departmental inquiry against S/Shri M.L. Kapoor for which Sh. N.K. Pankaj, Director (Inquiry) was appointed as Inquiry Officer.  Since Sh. N.K. Pankaj, Director (Inquiry) was transferred, Sh. S.N. Mishra, Director (Inquiry) was appointed as Inquiry Officer in place of Shri N.K. Pankaj to complete the said inquiry.


Inquiry proceedings were started by the Inquiry Officer.  But before the same could be completed  as Sh. N.L. Mathur was going to retire on superannuation, represented  vide his letter dated 20.03.02 about the delay in completion of inquiry proceedings.  However, he accepted his mistake to the extent of lack of supervision.


On his said representation for acceptance of the charge to the extent of lack of supervision his case was considered.  After taking into consideration all facts and circumstances of the case, including submissions made by Sh. Mathur his case was decided by the  Chairperson.  But subsequently on the orders of Appellate Authority/L.G. Delhi by the Council being the competent authority for imposition of penalty of cut in pension in case of Group A & Group B employees as  Sh. Mathur was retired by that time on superannuation. A penalty of 5% cut in pension for a period of one year was imposed.  An appeal was made by Shri N.L. Mathur before L.G. Delhi/Appellate Authority against the imposition of said penalty of cut in pension.  L.G. Delhi/Appellate Authority vide its orders date 23.09.2003 upheld the said penalty of 5% cut in pension for a period of one year.  However period of suspension was treated as spent on duty. 


After completing the departmental enquiry by Shri S.N. Mishra, Director as Inquiry Officer in the case of other three COs,  the findings were submitted and were considered by the Chairperson/Disciplinary Authority.  The Enquiry reports of the Inquiry Officer in respect of all the three COs are placed at Annexures (See pages 117 – 176) .  However, the gist of the findings of the Inquiry Officer is as under:-

In the case of Shri M.L. Kapoor :


“It was mandatory on the part of the C.O. either to process and/or get processed necessary actions on the proposal of transfer of allotment of taxi booth in the light of the policy of the Council, minutes/order dated 20.10.98 of the Director (Enf.), but he failed to do so.  Taking an overall view of the evidence available on record of these proceedings, it is clear that the C.O. is guilty of the charge.  I, therefore, hold this article as proved against the C.O.

In the case of Shri Daryav Singh:


“It was mandatory on the part of the C.O. to process the case for necessary action for cancellation of allotment of the taxi booth in the name of Sh. M.P. Sharma and initiation of eviction proceedings against the unauthorized occupant Sh. Harbhajan Singh, but the C.O. failed to do so.  He also failed to comply with the directions/order dated 20.10.98 of the Director (Enf.) which the C.O. being the dealing hand, was duty bound to do.  Taking an overall view of the entire material on record, I hold this article of the charge as proved against the C.O.

In the case of Shri K.R. Anand:


While perusing the Ex.S-2, it reveals that there is a notice dated 12-4-89 and relevant noting for committing violations of terms and conditions of the Agreement at page-131/C.  It also proves the fact that Shri Harbhajan Singh, had been in the occupation of premises since then in place of original allottee, Shri Mahadev Prasad Sharma. On 21-1-97 S/Shri Daryav Singh and M.L. Kapoor processed the case.  There are various notices, one dated 22-5-92, another notice dated 17-2-97 and yet another notice dated 22-9-97 but without any relevant noting portions, and still further another notice dated 28-1-97.  Shri Daryav Singh recorded a note dated 28-4-97 by stating that the violations as notified through the notice dated 22-5-92 were still existing and proposed for cancellation of the allotment.  However, a cheque amounting to Rs.10,000/- had been received by Shri M.L. Kapoor form the un-authorized occupant (Shri Harbhajan Singh) which had bounced due to insufficiency of funds.  It is also a fact that query raised by Director (Enf.) SW-1vide his note dated 20-11-98 at page-107/N “Why not processed after issue of SCN”, has been replied by Shri Daryav singh vide his note dated 15-1-99 in whatever form while processing the case for regularization the aforesaid taxi booth in the name of Shri Harbhajan Singh, the un-authorized occupant after getting Rs.40,271/- deposited and after taking all the documents like partnership deed, Dissolution Deed and affidavit etc with a proposal to issue a letter to Shri Mahadev Prasad Sharma for confirmation of the documents submitted by Shri Harbhajan Singh.  All these acts were having the approval of Shri M.L. Kapoor the Asstt. Secy.  I agree that this query was for Shri Daryav Singh, I find that the contents of para 2 of the letter dated 10-2-99 (at page172/C) for seeking confirmation of documents, in fact proves that these documents have already been taken on record and the letter was just a formality especially when all due payments had also been got deposited. I agree that it rendered all previous notices, including SCN, as referred by the Director (Enf.), infructuous.  It is also a fact CO still got the site inspected through his note dated 7-4-99 and after receipt of the “No violation report” submitted by MI(HQ) CO had to move the case as per the present status.  I agree with CO that his note dated 7-4-99 and 7-5-99 were duly recorded as per directions of his superior as Shri N.L. Mathur has admitted his lapse and it was specifically stated by him in his admission that it would not have any adverse effect on the case of CO, which clearly proves the admission of lapse of supervision.


The findings of the Inquiry Officer (See pages 117 – 176) were considered by the Chairperson/Disciplinary Authority and the same were found to be based on records, facts and evidences placed before the I.O. during the course of enquiry proceedings.  Therefore, the findings of I.O. were accepted by Chairperson/Disciplinary Authority.  Thereafter, the findings of the Inquiry Officer were provided to S/Sh. M.L. Kapoor, Assistant Secretary, (Retd.) and Daryav Singh, H.A.   to make submissions, if any, on the findings given by I.O.  In the case of Shri K.R. Anand, Sr. Asstt. since the charges were not held to be proved by I.O. he has been exonerated of the charges leveled against him.

S/Sh. M.L. Kapoor, Assistant Secretary, (Retd.) and Daryav Singh, H.A. (See pages 177 – 214) have now made their submissions placed at annexures-H&K respectively for kind perusal.  In their present submissions also, they have denied the aforesaid charges leveled against them.

Now in view of the facts of the case, the nature of misconduct on the part of the charged officers, the findings of the Inquiry Officer and submissions made by both the charged officers, the decision regarding imposition of penalty is to be taken.  

Shri M.L. Kapoor, Assistant Secretary has retired from Municipal services and he was a group-‘B’ officer.  Therefore, action in his case can only be taken under Rule 9 of CCS (Pension) Rules, 1965 for which Council is the competent authority.  In the case of Shri Daryav Singh who is a group-‘C’ employee Chairperson is the Disciplinary Authority.  Since both the COs are involved in the same case, the matter is being placed before the Council for consideration and decision in the matter.


Chairperson has seen the case.


The matter is accordingly placed before the Council for consideration and decision.

COUNCIL’S DECISION

Resolved by the Council that before taking a decision in the matter, an opportunity of a personal hearing be given to Shri M.L. Kapoor, Asstt. Secy. (Retd.) Chairperson, NDMC is authorized on behalf of the Council to give personal hearing to Shri M.L. Kapoor, Asstt. Secy (Retd.). As regards the case of Shri Daryao Singh, H.A. is concerned who is still in service, the matter be decided by the Chairperson being the Disciplinary Authority.

( U.K. WORAH ) 

  
( SINDHUSHREE KHULLAR )

SECRETARY 

        

          CHAIRPERSON

