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ITEM NO. 1 (C-23)

Confirmation and signing of the minutes of last Council’s Meeting No. 05/2006-07 held on 19.07.2006, at 2.30 P.M., at Committee Room, Palika Kendra, NDMC.  ( See Pages 2 – 4).

COUNCIL’S DECISION

NEW DELHI MUNICIPAL COUNCIL

PALIKA KENDRA : NEW DELHI

MINUTES OF THE  COUNCIL’S MEETING NO. 05/2006-2007 

HELD ON 19.07.2006.

	MEETING NO.
	:
	05/2006-2007

	DATED
	:
	19.07.2006 

	TIME

	:
	02-30 P.M.

	PLACE
	:
	PALIKA KENDRA, NEW DELHI.


PRESENT : 
1.
Smt. Sindhushree Khullar
-
Chairperson

2.
Smt. Tajdar Babar

-
Vice Chairperson


3.
Sh. Ashok Ahuja

-
Member


4.
Sh. K.S. Sugathan

-
Member



6.
Sh. Mukesh Bhatt

-
Member

7.
Ms. Sima Gulati


-
Member

8.
Sh. Keshav Chandra

-
Secretary, N.D.M.C.

	s.nO.
	ITEMS
	PROCEEDINGS

	1 (C-18)
	Confirmation and signing of the minutes of Council’s Meeting No.04/2006-07 dt. 21.06.2006.
	Confirmed.

	2 (A-12)
	Rehabilitation of Safdarjung Flyover, New Delhi.
	Resolved by the Council that administrative approval and expenditure sanction for an amount of Rs.1,80,58,000/- is accorded to the preliminary estimate for the work of Rehabilitation of Safdarjung Flyover.

It was decided to coordinate with the DMRC who have a future plan of Metro Rail on this route.

It was also decided that Director (Estate) will submit a report on encroachment by owners of showrooms below the flyover and give a reorganization plan for these showrooms during the construction.

	3 (A-13)
	Construction of 220KV Electric Sub-stations at Harish Chander Mathur Lane and Trauma Centre (AIIMS).
	Resolved by the Council that the decision taken in the meeting on 7.06.06 by the Secretary (Power), GOI be adopted as per details below :

i. DTL may implement 220 KV GIS at H.C. Mathur Lane and trauma Centre (AIIMS) at their own cost.

ii. DTL would ensure priority in supply of power to NDMC areas.

iii. A Task Force comprising Member (Power Systems), CEA, Director (Operations), DTL and Addl. Chief Engineer (Elect.) NDMC would supervise implementation of the scheme and would meet as frequently as required.

iv. CEA would ensure that adequate capacity margins are available in the system  by vetting specifications of two GISs and that of the cables to be provided between 400/220 KV Maharani Bagh Sub-station and the subject sub-stations.

v. DTL may initiate the works immediately so as to complete the works as per deadlines given below:

(a) Floating of tender:  1st July 2006.

(b) Opening of bids: 15th August 2006/

(c) Award of contract(s): 15 September 2006/

(d) Approval of DERC: 15 September 2006.

(to be sought in parallel).

	4 (A-14)
	Construction of 50 Bedded Maternity Hospital & Staff quarters (now Diagnostic Centre) at Kitchner Road, Chanakya Puri,  New Delhi.
	The Council took serious note of the manner in which at the time of implementation of the Resolution its scope is changed without further approval of the Council and this item was brought before the Council without intimating the changes effected in the scope of the order.

In view of above, decision of the Council was deferred.

It was also decided that Health Deptt. will bring before the Council the necessity and justification for establishing the above facility.

	5 (A-15)
	S/R of roads in NDMC area.  Sub-Head
: Resurfacing of colony roads, service roads, lanes by lanes in R-II division.
	Resolved by the Council that the action taken to award the work and accept the offer of M/s M.C. Construction Co, at 58.09% above the estimated cost of Rs. 2,02,79,472/- is approved.  The tendered amount works out to Rs. 3,20,59,450/- for the work of S/R of roads in NDMC area.  SH:- Resurfacing of colony roads, service roads, lanes by lanes in R-II division. 

It was also decided that the deptt. will ensure the quality of construction.

It was also decided that inquiry be conducted to ascertain the reasons for delay in awarding the tender and report be submitted within one month.

	6 (E-7)
	Mechanization of Sanitation system for removal of garbage and solid waste.
	Resolved by the Council for the purchase of 1100 number of twin litterbin sets of 150 liter capacity for providing and fixing from the lowest tenderer M/s Prabhu Dayal Om Prakash at their quoted rates of Rs. 8,940/- each set of twin litterbin with a total tendered amount of Rs. 98,34,000/- is accorded.

	7 (H-3)
	New Delhi Municipal Council (Powers, Duties and Functions of Secretary) Regulations, 2006.
	The Council approved the Regulations, 2006 with minor changes in Section 3 (f), which is as under :-

(f)
submit to the Council, action taken reports on the decision of the Council in every quarter.



	8 (C-19)
	Proceedings of the meetings of the Committees constituted u/s 9 of NDMC Act 1994 on unit area method of property tax and on advising the Council on framing of Regulations and Bye-laws.
	Information noted.

	9 (C-20)
	Contracts/Schemes involving an expenditure of Rs. 1 Lac but not exceeding Rs. 50 Lacs.
	Information noted.

	10 (C-21)
	Action Taken Report on the status of ongoing schemes / works approved by the Council.
	Information noted.

	11 (K-2)
	Resolution moved by Smt. Tajdar Babar, Vice Chairperson, Sh. Ashok Ahuja, Sh. Mukesh Bhatt & Ms. Sima Gulati, Members, NDMC regarding NDMC accommodations occupied by the officers on deputation who have been repatriated.
	Admitted.

The deptt. will submit a report within one month for discussion in the Council, implementation / non implementation of previous Resolution passed on the subject.

	12 (A-16)


	Strengthening and resurfacing of roads in NDMC area during 2005-2006 by Hot Mix Technology.
	Resolved by the Council to accept the offer of M/s Satya Prakash & Bros .Pvt. Ltd. at tender cost of Rs.   25,55,65,251.00 for the work strengthening and resurfacing of roads in NDMC area during 2005-2006, Hot Mix Technology. 

	13 (C-22)
	Eleventh Report of Estimates Committee (2006-07).
	Information noted.


( KESHAV CHANDRA ) 
       
    
( SINDHUSHREE KHULLAR )        

        

SECRETARY 

        


  CHAIRPERSON

ITEM NO. 2 (A-17)

1.         Name of the subject/project

Addition/Alteration at Primary School,  Pandara Road, New Delhi.

2.
Name of the Department/Department concerned.


Civil Engineering Department Zone-II

3.
Brief History of the subject/project

New Delhi Municipal Council is responsible for an area of 42.74 square kilometers.  Various central govt offices, residence of Govt. official, institutions like hospitals, schools, Hon’ble Supreme Court & high Court resides in this area.

NDMC is responsible for providing basic civic amenities, various social, cultural educational & medical facilities to the people reside in this area.Hon’ble Delhi High Court gave necessary directive that N.P.Primary School, Shershah Mess Building is to be vacated on or before 30.04.2006 to hand over the vacant possession to L&D.O. The decision was taken by Council in its meeting held on 23.11.2005 & resolved vide resolution No. 12(m-7) that N.P.Primary School, Shershah Mess Building is to be vacated on or before 30.04.2006 to hand over the vacant possession to L&D.O.  Site was inspected on 25.11.2005 and again On 30.11.2005 when CA, Director Education, SE (C-II),  F.O. cum-NA, EE(C-V) & EE(Design) were also present. As desired by CA the site plan was prepared & submitted to CA Department for preparation of proposal.

The drawings of proposed work from Architect department were received and accordingly preliminary estimate amounting to Rs.65,53,000.00 on PAR and actual had been prepared.

4.
Detailed Proposal of the subject/project:

Following modifications/addition are proposed to accommodate Sher Shah Mess School.

Ground Floor

1. Addition of one no. class room size 6.00x5.00m

2. Addition of toilet block.

3. Additional stair case for fire escape staircase.

4. Re alignment of store & toilets (internal modification).

5. Change of classroom in toilet at Ground floor in front of fix scope stair case.

6. Dismantling of store.

7. Additional toilet for staff.

8. Change in the alignment of wall of class room to match the verandah on Nursery side.

9. Re alignment of entry/exist.

 First Floor

1. Addition of one no. class room size 6.00x5.00m

2. Addition of toilet block.

3.  Additional stair case for fire escape staircase.

4.   Re alignment of store & toilets (internal modification).

5.  Creating class room by dividing bigger class room.

6.   Dismantling of store.

7.   Additional toilet for staff.

8.   Change in the alignment of wall of class room to match the verandah          

   towards Nursery side.

9.   Re alignment of entry/exist.

Second Floor


Creating 5 class room, toilet block & store as additional storey.

Structural Design :

RCC framed structure with provision of earth quake resistance and loadbearing structure in combination has been considered in framing estimate.

Specification :

Latest CPWD specification.

Flooring :

Rooms                       
:   Marble chip flooring/marble chip tile flooring.

 
Toilet, W.C.                
:  Marble chip flooring, tiles upto 7’ height in bathrooms,  

    Tiles upto 5’ height in kitchen and W.C. Doors &  Windows       

Doors                          :      Hard wood panel door(factory made)

Door Frame                  :       M.S. Door Frame

Windows                      ;       Aluminium Frame

Cub Board                    :        M.S. Godrej Type.

Finishing
Inside                          :          White wash/oil bound distemper.

Outer finish                  :          Rough cast plaster with water proofing cement paint

Terrace finishing           :          Mud phaska with water proofing.

Over Head Tank            :          500 ltrs. P.V.C. Tanks. 

5.
Financial Implications of the proposed project/subject.

On the basis of architectural drawings preliminary estimate amounting to Rs.65,53,000.00 based on plinth area rates 1992 with 123% cost index has been prepared.

Preliminary estimate checked by planning division forwarded to Chief Engineer for further submission to finance for their concurrence.  Due to urgency of work in view of the direction of Delhi High Court a meeting was held in the chamber of Secretary, NDMC for assessing the progress.

During discussion and elaboration it was worked out to complete the work in time frame manner by splitting the work in three parts and approval from Chairperson was sought for 

1. To take up the work in anticipation of A/A & E/S by council on getting the approval by circulating the agendum item to members.

2. To construct four class rooms at terrace along with toilets through call of short notice quotation.

3. For construction of three class rooms adjoining the existing nursery school along with the toilet block through call of short notice quotation to be converted to into agreement.

4. Fire escape staircase including addition alteration in the existing toilets through short notice quotations to be converted into agreement.

The Chairperson NDMC on 21.3.2006 vide Noting page 9 of the relevant file has accorded the approval.

6. Implementation schedule with timeliness for each stage including internal processing.

The work additional class room and toilet work abutting nursery block will be completed within six months after issue of work order. The work of additional class room at second floor and fire escape stair case has already been taken up and will be completed by 15.07.2006.

7. Comments of the Finance Department on the subject.

We concur in the PE amounting to Rs.65,53,000/-)sixty five lakh fifty three thousand only) as checked by Planning Department subject to the following:

1. The structural stability of the building on which additional floor is to be added is to be ensured before according technical sanction to the scheme.

2. Copy of the orders of High Court for eviction from school building situated at Shershah Marg may be added to the file for record.

3. Sufficient funds are available expenditure chargeable to D.1.4 items. 

4. The matter be routed through E-in-C before placing the same before Council for approval of A/A & E/S.


This issues with the approval of F.A.

8. Comments of the Deptt. on comment of the Finance Deptt.

The Finance Department concurred in Preliminary Estimate amounting to Rs.65,53,000/- with certain observations which are clarified as under:

1. The structural drawings were issued by Design Division for proposed work.

2. Copy of the High Court Order is added herewith for record please.

3. Revised R.E. will be sought.

4. As advised file please be routed through E-in-C Office.

9.
Legal Implication of the Subject/Project:

Nil

     10.
Details of previous Council Resolution/Existing law of Parliament & Assembly on the subject.


12(m-7)

     11.
Comments of the Law Department on the Subject/Project.
No legal point is involved.  This has our concurrence.

This issues with the prior approval of L.A.

     12.
Comments of the Deptt. on the comments of the Law Deptt.

             Nil

    13.
Recommendation:

The case may be noted to council for according administrative approval and expenditure sanction of the preliminary estimate amounting to Rs.65,53,000.00 (Rs. Sixty five lacs fifty three thousand only) for Addition/Alternation at Primary School, Pandara Road, New Delhi.

14.
Draft Resolution.

Resolved by the Council that Administrative Approval and expenditure sanction is accorded to the preliminary estimate amounting to Rs.65,53,000.00 (Rs. Sixty five lacs fifty three thousand only) for Addition/Alternation at Primary School, Pandara Road, New Delhi.

COUNCIL’S DECISION

ITEM NO. 3 (A-18)

1.
  Name of the subject/ project :

Sub:  
Preservation/Restoration of  Heritage Building in NDMC area.

SH  :  
Restoration of Gole Market and surrounding Building i/c implementation of 

          

signages, street furnitures, façade restoration with rehabilitation of 

          

structures & its services, interior restoration & upgradation.

2.    Name of the deptt./deptt. concerned :

Civil Engg. Deptt., NDMC    

3..    Brief History :

 Gole Market and its surrounding building/structures has survived the hazards of time and provides the tangible link between the past and present giving a continuous cultural identity and is an architecturally significant, carry strong cultural overtones and being a part of cities heritage need care/conservation.  This being an essential component in a civilized society through which architectural, aesthetic, social economic, political and cultural values of the past are observed, besides it shows  an architectural, aesthetic, historic of cultural values  with local landmark contributing to the image and identity of the city and thus, required to be restored to its old glory by preserving & restoration of building.

The design of the existing street furniture, signs, garbage bins, tree planters as they exist in the area are incongruous to the ambience of this heritage historic building and installation of plaques and information posts with other signages etc could go a long way in not only establishing the identity of the area but also instilling pride to the occupants and users of the historic building of the area by adopting the use of right type of street furnitures i/c interior restoration & upgradation.

4.
Detailed proposal on the subject/project:

 An estimate amounting to Rs. 6,31,60,535/- approx. has been framed to obtain the A/A & E/S from the Council. The brief summary of the cost involved in the project is  given as under.

Part A:

1.
Façade Resttoration & Roof repairs
Rs. 1,02,00,000/.-

2.        Street Furniture



Rs. 1,06,41,500/-

Part B :

1.
Courtyard Restoration


Rs.   61,26,250/-

2.
Services



Rs.   67,53,710/-

3.  
Pedestrian Subway


Rs. 1,44,39,075/-

Part C :

Interior Restoration


Rs. 1,50,00,000/-

Grand Total (A+B+C)


Rs. 6,31,60,535/-

5.    Financial implications of the proposed project/subject:

The total financial implications of the project/subject would be Rs. 6,31,60,535/- approx.  This amount is on the basis of details submitted by an Architect Consultant appointed for Architectural & Conservation, Design Consultancy for Implementation of Façade Restoration of Gole Market Restoration & its Precincts.

There is a budget provision of Rs. 10,00,000/- exists under the Head of A/C H.1.8 vide item no. 281 during the  year 2006-07.  

6. Implementation schedule with timeliness for each stage including internal processing:

TENTATIVE TIME SCHEDULE

	Sl.No
	Stage/Activity
	Time
	Target date
	Remarks

	1.
	Appointment of consultant and signing of agreement.                       
	
	                    
	Completed.

	2.
	Concept design and Report Rough cost etc.
	
	20.03.06


	Completed

	3.
	Preliminary design, drawings incorporations of modification suggested by employer, preliminary estimates.
	
	05.05.06
	Completed

	4. 
	Submission to DUAC and Heritage Committee.
	
	31.07.06


	Drawings & Models has been submitted.

	5.
	Approval by statutory body
	
	30.09.06
	

	6.
	Working drawings, Tender documents, Bill of Quantities, short listing of contractor, Tendering process
	
	31.12.06


	

	7.
	Completion of work
	54 weeks
	Dec. 07


	

	8.
	Likely commissioning of Project in all respects
	
	31.03.08
	       -


7. Comments of the Finance Deptt. on the subject:

In view of clarification given by the deptt. as well as recommendation of CE (C-II), we concur in the PE amounting to Rs. 6,31,60,535/- (Rs. Six Crore thrity one lac sixty thousand five hundred thirty five only) for the work of Façade Restoration of Gole Market and its surrounding buildings subject to:

1. The estimate has been submitted by the consultant and same has been checked on their rates as such due care be taken in while submitting the detailed estimate in the Planning Division alongwith drawing.

2. Correctness of data.

3. Availability of funds.

4. Approval of Competent Authority

5. Execution of work by adhering codal provisions.

8. Comments of the Department on comments of Finance Deptt.

It is clarified as under:

1 & 2.    Due care shall be taken while submitting the detailed estimate in the Planning    

            Division alongwith drawing about the  correctness of data &  rates.

3. Sufficient funds are available.

4. The case is placed before the Council for its approval.

5. The work shall be got executed by adhering codal provisions.

9.        Legal Implication of the project:


     
        NIL

10.        Details of previous Council Resolutions, existing law of 

             Parliament and Assembly on the Subject:    

       NIL

11.       Comments of the Law Department on the subject/Project

      As no legal implication involved, hence the matter was not submitted to the Law    

      Deptt.

12.      Comments of the Department on the comments of Law Deptt.

                 No Comments

13.      Recommendation 

The case is placed before the Council for approval of the proposal & to accord   Administrative Approval  & Expenditure sanction to the Preliminary Estimate    amounting    to Rs. 6,31,60,535/- (Rs. Six Crores thirty one lacs sixty thousand five hundred thirty five only).  


          COUNCIL’S DECISION

ITEM NO. 4 (A-19)

1.   Name of the subject/Project :
  Sub: Preservation/Restoration of  Heritage Building in NDMC area.

  SH : Façade Restoration of N.P. Boys Sr. Sec. School, Mandir Marg, N.Delhi.

2..    Name of the deptt./deptt. concerned :

        Civil Engg. Deptt., NDMC    

3.    Brief History:

 N.P. Boys Sr. Sec. School and its surrounding building/structures has survived the hazards of time and provides the tangible link between the past and present giving a continuous cultural identity and is an architecturally significant, carry strong cultural overtones and being a part of cities heritage need care/conservation.  This being an essential component in a civilized society through which architectural, aesthetic, social economic, political and cultural values of the past are observed, besides it shows an architectural, aesthetic, historic of cultural values with local landmark contributing to the image and identity of the city and thus required to be restored to its old glory by preserving & restoration of the same.

4.    Detailed proposal on the subject/project:

 An estimate amounting to Rs. 2,02,00,000/- approx. has been framed to obtain the A/A & E/S from the Council for restoration of the front façade of the building, restoration of water proofing work, structural cracks, all sensitive historical features, repair of old masonry structure, restoration of garden, illumination of building etc. so as to have the original magnificent elevation.

5.    Financial implications of the proposed project/subject:

The total financial implications of the project/subject would be Rs. 2,02,00,000/- approx.  This amount is on the basis of details submitted by an Architect Consultant appointed for Architectural & Conservation, Design Consultancy for Implementation of  Façade Restoration of N.P. Boys Sr. Sec. School, Mandir Marg, New Delhi.

There is a budget provision of Rs. 10,00,000/-  exists under the Head of A/C H.1.8  vide item no. 281 during the  year 2006-07.  

6.   Implementation schedule with timeliness for each stage including internal processing:

TENTATIVE TIME SCHEDULE

	Sl.No
	Stage/Activity
	Time
	Target date
	Remarks

	1.
	Appointment of consultant and signing of agreement.                       
	
	                    
	Completed.

	2.
	Concept design and Report Rough cost etc.
	
	11.03.06


	Completed

	3.
	Preliminary design, drawings incorporations of modification suggested by employer, preliminary estimates.
	
	24.04.06
	Completed

	4. 
	Submission to DUAC and Heritage Committee.
	
	31.07.06


	Permission from the Heritage Committee granted in June, 06.  

Drawings has been submitted to DUAC.

	5.
	Approval by statutory body
	
	30.09.06
	

	6.
	Working drawings, Tender documents, Bill of Quantities, short listing of contractor, Tendering process
	
	31.12.06


	

	7.
	Completion of work
	54 weeks
	Dec. 07


	

	8.
	Likely commissioning of Project in all respects
	
	31.03.08
	       -


10. Comments of the Finance Deptt. on the subject:

In view of the clarification given by the deptt. as well as recommendation of CE (C-II), we concur in the PE amounting to Rs. 2,02,00,000/- (Rs. Two Crore two lac) for the work of  Façade Restoration of  N.P. Boys Sr. Sec. School, Mandir Marg, New Delhi, subject to :-

6. The estimate has been submitted by the consultant and same has been checked on their rates as such due care be taken in while submitting the detailed estimate in the Planning Division alongwith drawing.

7. Correctness of data.

8. Availability of funds.

9. Approval of Competent Authority

10. Execution of work by adhering codal provisions.

11. Comments of the Department on comments of Finance Deptt.

It is clarified as under:

  1 & 2.      Due care shall be taken while submitting the detailed 

                 estimate in the Planning Division alongwith drawing etc. & its 

                 correctness of data &  rates.

6. Sufficient funds are available.

7. The case is placed before the Council for its approval.

8. The work shall be got executed by adhering codal provisions.

12.    Legal Implication of the project:

               NIL

10.    Details of previous Council Resolutions, existing law of 

         Parliament and Assembly on the Subject:  

          NIL

14.    Comments of the Law Department on the subject/Project

   As no legal implication involved, hence the matter was not submitted to the Law    Deptt.

15.   Comments of the Department on the comments of Law Deptt.

No Comments

16.  Recommendation 

The case is placed before the Council for approval of the proposal  & to  accord Administrative Approval & Expenditure  sanction to the  Preliminary   Estimate amounting to Rs. 2,02,00,000/- (Rs. Two crores Two lacs only). 

COUNCIL’S DECISION

ITEM NO. 5 (A-20)
1.       Name of work    :   
R/M of Booster Pumps & Tubewells in NDMC 

Area. 

2.       Sub Head           :
Survey Report of dismantaled electrical &    

Mechanical items. 

3.       Brief History of the Subject :-

At present, there are 23 Water Boosting Stations, 137 Tubewells and 2 Online Booster Pumps in Water Supply Division and run in the morning & evening to meet out the requirement of water supply at an adequate pressure in the respective command area.  A full-fledged electrical/mechanical Sub Division is looking after the entire fleet of water supply installations under the control of Executive Engineer (Water Supply).

For maintaining the system efficiently, the electrical and mechanical fixtures/accessories needs repairs/replacement from time to time and thus a lot of unserviceable, un-usable dismentaled material are received back, which have been stacked/stored in three service centers and have occupied lot of valuable space.  This dismantled stacked material received back during the period of 1.1.2001 to 31.03.2005  is to be disposed off after getting approval of survey report. 

4.       Detailed proposal of the subject  :-

The consolidated survey report of the unserviceable dismantaled material received back from day to day maintenance/replacement works carried out at  these installations during the period of 1.1.2001 to 31.3.2005 has been prepared and got checked from SE(Plg.)  Office amounting to Rs. 5,66,868/- only and approved by the Chairperson after concurrence of Finance vide their No. FA-712 dt. 27.3.06 to disposed off this dismentaled/un-useable material though auction by MSTC.
5       Financial Implication of the proposed subject :-

         The NDMC will get revenue after disposing the unserviceable material through auction by MSTC.  
6.      Implementation schedule with timeliness for each stage including 

         internal processing -

After approval of survey report, the same will be intimated to MSTC for the auction of dismantled material taken in the survey report within the period of three months.

7.      Comments of the Finance Department on the subject -

“We concur in the proposal subject to the condition that in future, the department should prepare the survey report simultaneously at the time of initiating the proposal for the replacement of these items and department should enter necessary information at the time of receipt of the same from different service centers.

This issues with the approval of Dir.(Finance).

8.      Comments of the  Department on the comments of Finance Deptt  :-

The advice of Finance has been noted.

9.      Legal  Implication of the subject :-

Not applicable.

10.    Details of Previous Council Resolutions, existing law of Parliament 

         and Assembly on the subject :-

Not applicable.

11.      Comments of the Law Department on the subject -

Not applicable.

12.      Comments of the Department on the comments of Law Deptt  :-

Not applicable.

13.      Recommendation 

The case is laid before the Council for the consideration and approval of survey report amounting to Rs. 5,66,868/- (Rs. Five lacs sixty six thousand eight hundred sixty eight only).

COUNCIL’S DECISION

ITEM NO. 6 (D-3)
DEPOSIT OF SURPLUS MONEY – STANDING TO THE CREDIT OF THE GENERAL ACCOUNT –  SELECTION OF SCHEDULED BANKS AS PER PROVISION OF SECTION 52 OF THE NDMC ACT, 1994-BY THE COUNCIL AND INTIMATION OF THE DEPOSITS IN SELECTED BANKS.

          As per provisions of Section 52 of the NDMC Act , 1994, surplus money standing to the Credit of General Account of the New Delhi Municipal Fund, which cannot be immediately applied for the purposes specified in Section 50 of the Act are to be deposited in the State Bank of India or scheduled Banks selected by the Council.

2.    As per guidelines approved by the Council vide Resolution: 2(D-10) in its meeting on 26-8-2005, 23 banks were selected for the purpose of Section 52 of the Act.  Till date, there has been no change in the list of selected banks. 

3.   The availability of surplus funds for investment in Fixed deposit instruments was assessed every fortnight.  Quotations were invited from all the 23 selected banks on the dates noted below for deposit of available surplus funds.  These quotations were for the period of one year and above, two years & above and three years & above and opened in the presence of the representatives of the banks.  The date of opening of quotations; name of banks quoting highest rate of interest and with whom the available funds were parked; the highest rate of interest quoted at which the funds were parked; the amount of funds deposited; and the period for which the funds were deposited are noted against each item as under: 

	S.

No.
	Date of 

Call of Qns.
	Date of 

opening of Qns.
	Name of banks quoting highest rate of interest and with whom the funds were parked
	Highest rate of interest quoted and at which funds were parked
	Amount 

of 

invested funds


	Period for which 

the funds 

were invested.

	1
	01-02-2006
	02-02-2006
	ICICI Bank
	7.61%
	Rs.23 Cr. 
	3 Years 1 day

	2
	15-02-2006
	16-02-2006
	1.UTI Bank

2.Canara Bank
	7.95%

7.95%
	Rs.30 Cr.

Rs.30 Cr.
	2 Yrs less 2 days

2 Yrs less 2 days

	3
	10-03-2006
	13-03-2006
	ICICI Bank
	9.02%
	Rs.45 Cr.
	3 Years 3 days

	4
	03-04-2006
	5-04-2006
	Canara Bank
	8.26%
	Rs.50 Cr.
	2 Yrs less 2 days

	5
	17-04-2006
	18-04-2006
	Indian Overseas Bank
	8.01%
	Rs.10 Cr.
	2 Yrs less 2 days

	6
	04-05-2006
	05-05-2006
	ICICI Bank
	8.37%
	Rs.150 Cr
	3 Years 10 days

	7
	10-05-2006
	11-05-2006
	UCO Bank
	8.05%
	Rs.95 Cr.
	3 Years

	8
	02-06-2006
	05-06-2006
	ICICI Bank
	8.25%
	Rs.5 Cr.
	3 Years 12 days

	9
	19-06-2006
	21-06-2006
	Indian Overseas Bank
	8.25%
	Rs.10 Cr.
	3 Years 9 days

	10
	03-07-2006
	04-7-2006
	ICICI Bank
	8.40%
	Rs.12 Cr.
	3 Years 10 days


Review  of  selection of schedule banks earlier  approved  by  the  Council vide Resolution No. 2(D-10) dated 26-8-2005.


A General Account in the name of the “New Delhi Municipal Fund” is being maintained by NDMC with the State Bank of India wherein all moneys received by or on behalf of the Council are deposited in accordance with the provisions of Section 44 and 45 of the New Delhi Municipal Council Act, 1994.  Section 52 of the said Act further provides that the surplus money standing at the credit of General Account of the new Delhi Municipal Fund which cannot immediately be applied for the purposes specified in section 50 of the Act shall be deposited in the State Bank of India or in such scheduled bank or banks as the Council may select or be invested in public securities.  For this purpose, Council  had   approved the policy for deposit of surplus funds from time to time, according to which selection of banks was made for deposit of surplus funds.  


The review of the above policy that stood approved by the Council vide aforesaid Resolution No. 6(D-17) dated 31-10-2003 was carried out keeping in view the economic developments, investment environment and the status of invested/investible funds by a group of officers constituted of the following members with the approval of Chairperson. 

1.
Financial Advisor


(In chair)


2.
Advisor Revenue


(Member)


3.
Legal Advisor  



(Member)


4.
Director (Finance)


(Member)


5.
Director(Accounts)


(Convener)


During the course of discussion in its various meetings, the group of officers were guided while keeping in mind the maximum safety of funds, least amount of speculation in investment and fair element of competition between banks for higher returns, had also discussed the matter with the concerned officers of ONGC, a cash rich mega PSU, to know about their policy in this regard with a view to have the benefit of their good practices.


The recommendations of the group of officers suggesting certain changes in existing parameters as also some additional parameters were placed before the earlier Council which were approved in toto vide its Resolution No. 2(D-10) dated 26-8-2005. It was further resolved to authorize Chairperson, NDMC to approve a panel of banks based on the parameters approved by the Council in its Resolution.


Subsequently, the matter regarding empanelment of banks was further reviewed and a list of public sector banks (nationalized), Public Sector Banks (SBI and its associates) and major Private Sector  Banks  was  retrieved  from internet (www.banknetindia.com). All these banks (46 nos.) were asked through Fax to provide the requisite data relating to their Networth, Capital Adequacy Ratio, Current rating of instruments and nominated branch, if they intend to get them empanelled with NDMC.  In response, 37 banks had submitted the desired details.

           The financial details of these 37 banks alongwith the rating of instruments as rated to them by CRISIL in its publication for the month of July, 2005 were considered. After due deliberations, the 23 banks were selected which fulfilled the parameters approved by the Council vide its resolution no. 2(D-10) dated 26-8-2005 and approval of Chairperson, NDMC for their empanelment for the purposes of  investment   of  surplus  funds  of  NDMC was obtained. 


Since then, an officers group comprising of Financial Advisor (In chair), Director (Accounts) and two other HODs, rotated on quarterly basis with the approval of Chairperson, has been recommending every fortnight deposit of surplus funds of NDMC in the banks selected by the Council strictly as per approved guideline.

DEPOSIT OF GPF/CPF SURPLUS


Council vide its Resolution No. 6(D-17) dated 31-10-2003 decided that GPF/CPF surpluses may be continued to be deposited in the State Bank of India, Main Branch, New Delhi in the shape of Fixed Deposits as per extant policy of the NDMC laid down vide earlier Resolution No. 3(1) dated 27-3-2002.


In compliance of above guidelines GPF/CPF surpluses are being deposited in State Bank of India, Main Branch, New Delhi at the rates prevailing on the date of deposit.  As on date investment in SBI for 5 years and above are fetching interest rate of 7.00%-7.50% P.A., compounding quarterly whereas subscribers of GPF/CPF are being paid interest @ 8% P.A. compounding annually. Thus there is a gap of about 0.50%-1.00% P.A. 


For the year 2004-05 a sum of Rs. 55,63,063/- was worked out as deficit towards interest earned on deposits and interest paid to the subscribers, which has been borne by the NDMC from the Head of Account C-3-18 GPF Interest Deficit Fund.


A suggestion has been mooted to deposit funds on account of GPF/CPF in a similar manner to offset impact of lower interest offered by SBI on deposits of such funds.


Since other banks like ICICI Bank, Indian Overseas Bank, UTI Bank, Syndicate Bank, Canara Bank selected by NDMC for deposit of its general fund have been offering better rate of interest on fixed deposits ranging from 7.00% - 8.40% , it is proposed that the GPF surplus should also be deposited on the pattern of surplus in the  General Fund to fetch better rate of interest.


The case is now laid before the Council to inform it about the existing policy and practice for management of surplus in Municipal General Fund, for review, if necessary, of the aforestated policy and for consideration of the above proposal to deposit surplus in GPF account of NDMC employees, as and when available, in nationalized (scheduled) banks on the pattern of General Fund surplus.

COUNCIL’S DECISION

ITEM NO. 7 (S-3)
1. Name of the subject/project:

Approval of the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006.

2. Name of the department:

Vigilance Department

3. Brief history of the subject/project

The draft of the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006 was placed in a meeting held on 19th April 2006 of the Council for approval. A copy of the preamble, annexed at that time, to the draft regulation is attached as Annexure I (See pages 21 – 29). The Council referred the matter to the Committee constituted under section 9 of the NDMC Act for advising the Council on regulations and bye-laws to be framed under the NDMC Act, 1994.

The Committee considered the draft regulations in its meeting held on 07.7.2006 and suggested certain changes in the draft regulations, including addition of definition of “Appellate Authority”.

4. Detailed proposal on the subject/project :

The changes suggested by the Committee have been examined and suitably incorporated in the draft New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006, a copy of which is attached as Annexure II (See pages 30 – 34).
5. Recommendation. 

It is recommended that the draft Regulations as per Annexure II be approved by the Council and the same be sent to the Central Government for approval and thereafter published in the Official Gazette.

6. Draft Resolution 

Resolution by the Council that the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006 are hereby approved and also resolved that the said regulations be sent to the Central Government for approval and thereafter for publication in the Official Gazette.

COUNCIL’ DECISION

ITEM NO. 3 (S-2)






ANNEXURE - I
1. Name of the subject / project :

Approval of the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006.


2.
Name of the Department :

Vigilance Department.


3.
Brief History of the subject / project :


Section 39 of the NDMC Act 1994 deals with “Punishment of municipal officers and other employees”.  The second proviso to sub-section (1) of that section provides “that the Council may, by regulations, provide that municipal employees belonging to such classes or categories as may be specified in the regulations shall be liable also to be fined by such authority as may be specified therein.”  It is proposed to make the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006.  A copy of the draft Regulations is annexed.

4.
Detailed proposal on the subject/project:

4.1 In the first instance, it is made clear that imposition of fine is not a penalty/punishment like censure; withholding of promotion; withholding of increment; reduction in rank; compulsory retirement; removal or dismissal; for which separate regulations are being framed.

4.2 It is proposed to apply these Regulations to all regular category ‘C’ and category ‘D’ employees of the Council and the Chairperson is proposed to be empowered to exclude any class or category from the operation of these Regulations.

4.3 The Head of Department, under whom the concerned employee is working, can impose a fine, not exceeding one month’s basic pay of the employee, on the ground of indiscipline or any carelessness, negligence of duty, breach of departmental regulations or other misconduct.  However, if the employee is covered under the provisions of the Payment of Wages Act, 1936 or the Minimum Wages Act, 1948, the fine shall not exceed the limits specified in or under those Acts.  

4.4 No order imposing a fine shall be made unless the employee is informed in writing of the imputation of misconduct or misbehavior and is given an opportunity for his defense.  He shall be allowed to inspect and take extracts from official records for preparing his defence and given a personal hearing.     

5. Financial implications of the proposed project / subject:

No financial implications are involved.

6. Implementation schedule with timeliness for such stage including internal proceeding:

After the Council has approved the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006, they shall be sent to the Central Government for approval as required under section 387(2) of the New Delhi Municipal Council Act, 1994.  Thereafter, they shall be published in the Official Gazette of the National Capital Territory of Delhi.  The Regulations, as approved by the Council, will be sent to the Central Government within one month of their approval.

7. Comments of the Finance Department on the subject:

“The Draft “Imposition of Fine on Municipal Employees Regulations, 2006” has been seen in Finance Department.  We suggest that the Sub-Rule (1) to Rule 3 regarding application of the proposed regulations may be made more specific to clarify whether this regulation is applicable on Muster Roll Employees as well as those engaged on contract appointment.  Further, it may also be ensured that proviso to Sub-Rule (3) of Rule 5 is not in contravention of the provisions of ‘Right to Information Act’.  With this, we request the Department to put up the case before the Council/proceed with as suggested by the Law Officer.

This issues with the approval of F.A.”

8. Comments of the Department on comments of Finance Department:

8.1
The Regulations are applicable to all regular category ‘C’ and category ‘D’ employees of the Council; vide Regulation 3(1). Regular employees are appointed against sanctioned posts.  Those working on contract or muster-roll are only engaged and not appointed. In order to put matters beyond any doubt, we may insert clause (2) to draft Regulation 3 as under: --




“(2) 
These regulations shall not apply to---

(a) any person in casual employment;

(b) any person subject to discharge from service on less than one month’s notice; and

(c) any person engaged on contract.”

8.2
The existing clause (2) of draft Regulation 3 may be re-numbered as clause (3).

8.3
As regards the proviso to clause (3) of Regulation 5, it may be stated that if a person makes a request for any information under section 6 of the Right to Information Act, 2005, his request shall be considered in accordance with the provisions of that Act.  But so far as the “imposition of Fine Regulations” are concerned, in the interest of expeditious disposal of the proceedings, it is felt that it is necessary to refuse permission for the inspection, etc. of the records, which are not relevant to the case, such as asking for material which is extraneous to the subject matter. Therefore, there does not seem to be any contravention of the provisions of the Right to Information Act, 2005. However, we may add the words “and the reasons for such refusal shall be communicated in writing to him” at the end of the proviso to clause (3) of Regulation 5.

9. Details of previous Council Resolution, existing law of Parliament and Assembly on the subject: 

As indicated in paras 3 and 6 above.

10. Comments of the Law Department on the subject:

“We have gone thought the draft of NDMC (Imposition of Fine on Municipal Employees) Regulations, 2006.  It appears to be in order.  However, it is advised these regulations may be got approved from the Central Government; before taking further necessary action in this regard.”

11. Comments of the Department on the comments of the Law Department:

No comments.

12. Recommendations:

It is recommended that the draft Regulations as per Annexure and as amended vide paras 8.1, 8.2 and 8.3 above, be approved by the Council and the same be sent to the Central Government for approval and thereafter published in the Official Gazette.

13. Draft Resolution:

Resolved by the Council that the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006 are, subject to the following amendments, hereby approved :
(1)
After clause (1) of Regulation 3, the following new clause (2) be inserted:-- 


“(2)
These regulations shall not apply to---

(a) any person in casual employment;

(b) any person subject to discharge from service on less than one month’s notice; and

(c) any person engaged on contract.”

(2)
The existing clause (2) of Regulation 3 be re-numbered as clause (3).

(3)
The words “ and the reasons for such refusal shall be communicated in writing to him” be added at the end of the proviso to clause (3) of Regulation 5.

Resolved further that the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006, as amended above, be sent to the Central Government for approval and thereafter for the publication in the Official Gazette of the National Capital Territory of Delhi.

COUNCIL’S DECISION


Resolved by the Council that a Committee U/s – 9 of the Act be constituted for advising the Council on Regulations and Bye-laws to be framed under the NDMC Act, 1994. The Committee shall consist of the following Members:-

1.
Smt. Tajdar Babar – Vice Chairperson

2.
Shri Ashok Ahuja   -  Member

3.
Smt. Sima Gulati   -  Member

4.
Shri Mukesh Bhatt  - Member

5.
Sh. O.P. Kelkar      - Member

6.
Sh. V.V. Bhat         - Member

 The Committee shall be presided over by the Chairperson.


APPENDIX

NEW DELHI MUNICIPAL COUNCIL

    (IMPOSITION OF FINE ON MUNICIPAL EMPLOYEES) REGULATIONS, 2006

1. 
SHORT TITLE AND COMMENCEMENT:

(1) These regulations may be called the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations, 2006.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. 
DEFINITIONS: 

In these regulations, unless the context otherwise requires—

(a) “Act” means the New Delhi Municipal Council Act, 1994 (44 of 1994);

(b) “Council” mean the New Delhi Municipal Council established under the Act;

(c) “municipal employee” means a person, to whom these regulations apply;

(d) “Schedule” means a Schedule to these regulations; and

(e) “section” means a section of the Act;

3. 
APPLICATION:

(1) These regulations shall apply to all regular category ‘C’ and category ‘D’ employees of the Council.

(2) Notwithstanding anything contained in sub-regulation (1) above, the Chairperson may by order exclude any class of category from the operation of any of these regulations.

4. 
Authority who may impose fine and hear appeals: (a) The authority specified in the first column of the Schedule may, on any of the grounds mentioned in sub-section (1) of section 39, or in regard to any act of commission or omission which is unbecoming of a municipal employee and as  hereinafter provided, impose fine on the said  municipal employee:

Provided that the fine imposed shall not exceed one month’s basic pay of the person upon whom the fine is imposed:

Provided further that with respect to municipal employees to whom the provisions of the Payment of Wages Act, 1936 (4 of 1936), or the Minimum Wages Act, 1948 (1 of 1948), apply, the fine imposed shall not exceed the limit specified in sub-section (4) of section 8 of the Payment of Wages Act, or, as the case may be, that specified by the Central Government in pursuance of sub-rule (4) of rule 21 of Minimum Wages (Central) Rules, 1950.

(b)
Any such employee may appeal against the order imposing the fine upon him to the authority specified in the second column of the Schedule.  

5.
 Procedure for imposing fines-

(1) Subject to the provisions of sub-section (2) of section 39, no order imposing a fine on a municipal employee shall be made by the authority specified in the first column of the Schedule (hereinafter referred to as the ‘Authority’) except after informing him in writing of the proposal to take action against him and of the imputations of misconduct or misbehaviour on which it is proposed to be taken.

(2) The municipal employee shall be required to submit within such time as may be specified by the Authority, a written statement of his defence, which he may wish to make against the proposal and also to state whether he desires to be heard in person.

(3) The municipal employee shall, for the purpose of preparing his defence, be permitted to inspect and take extracts from such official records as he may specify:

Provided that such permission may be refused if, for reasons to be recorded in writing, in the opinion of the Authority, such records are not relevant for the purpose or it is against public interest to allow him access thereto.

(4) On receipt of the written statement of defence, or if no such statement is received within the time specified, the Authority may consider the case:

Provided that the Authority may give a personal hearing to the municipal employee.

(5) After the conclusion of the personal hearing, if any, referred to in the proviso to sub-regulation (4), the Authority shall consider the representation, if any, and such other documents as may be relevant or material in this regard.

(6) The Authority shall thereafter record a finding on each imputation of misconduct or misbehaviour and pass orders on the case together with reasons therefor.

(7) The record of the case shall be a summary one but shall include in    brief:

(i) a copy of the intimation to the municipal employee of the proposal to take action against him, and a copy of the statement of the imputations of misconduct or mishebaviour delivered to him, under sub-regulation (1);.

(ii) his representation, if any;

(iii) the findings on each imputation of misconduct or misbehaviour; and

(iv) the orders, on the case together with the reasons therefor.

6. 
Appeal-

(1) No appeal shall be entertained unless it is preferred within a period of forty-five days from the date on which a copy of the order appealed against is delivered to the appellant:




Provided that the Appellate Authority may entertain the appeal after the expiry of the said period, if it is satisfied that the appellant had sufficient cause for not submitting the appeal in time.

(2) Every municipal employee preferring an appeal shall do so separately and in his own name.

(3) The appeal shall be addressed to the authority to whom the appeal lies, a copy being forwarded by the appellant to the authority which made the order appealed against.  It shall contain all material statements and arguments on which the appellant relies, shall not contain any disrespectful or improper language, and shall be complete it itself in all respects.

(4) The Authority which made the order appealed against shall on receipt of a copy of the appeal forward the same with its comments thereon together with the relevant records to the Appellate Authority without any avoidable delay, and without waiting for any direction from the Appellate Authority.

(5) The Authority which made the order appealed against shall not withhold the appeal made by the appellant and shall pass the appeal to the appellate authority in accordance with the provisions of sub-regulation (4):




Provided that such Authority may withhold the appeal if it does not comply with the provisions of sub-regulations (1) to (3):




Provided further that at the commencement of each quarter a list of the appeals withheld under the first proviso shall be furnished by such Authority to the Appellate Authority.

(6) The Appellate Authority shall communicate its decision on the appeal to the Authority which made the order appealed against.  It shall be incumbent upon the Authority which made the order appealed against to communicate this decision to the appellant within a period of not more than fifteen days of the receipt of the decision from the Appellate Authority.

(7) The Authority which made the order appealed against shall give effect to the orders passed by the Appellate Authority. 

SCHEDULE

[See Regulation 4]

	Authority Competent to impose fine
	Appellate Authority

	(1)
	(2)

	The Head of Department, under whom the concerned employee is at the time of imposition of fine is working.  
	(i) Chairperson in case of a category ‘C’ employee.

(ii) Secretary in case of a category ‘D’ employee.


ANNEXURE - II

NEW DELHI MUNICIPAL COUNCIL  (IMPOSITION OF FINE ON MUNICIPAL EMPLOYEES) REGULATIONS, 2006.

1.
Short title and commencement:

(a)  These Regulations may be called the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations, 2006.

(b)  They shall come into force on the date of their publication in the Official Gazette.

2.
Definitions.---  It these Regulations, unless the context otherwise requires,---

(a) “Act” means the New Delhi Municipal Council Act, 1994 (44 of 1994);

(b) “Appellate Authority” means the authority as specified in the Schedule to these regulations;

(c) “Council” means the New Delhi Municipal Council established under the Act; 

(d) “municipal employee” means a person, to whom these regulations apply;

(e) “Schedule” means a Schedule to these Regulations; and

(f) “section” means a section of the Act.

3.
Application.--- 

(1) These regulations shall apply  to all regular category ‘C’ and category ‘D’ employees of the Council.

(2) These regulations shall not apply to---

(a) any person in causal employment;

(b) any person subject to discharge from service on less than  one month’s notice; and 

(c) any person engaged on contract. 

(3)
Notwithstanding anything contained in sub-regulation(1) above, the Chairperson may by order exclude any class of category from the operation of any of these regulations.


4.
Authority who may impose fine and hear appeals.---

(a)
The authority specified in the first column of the Schedule may, on any of the grounds mentioned in sub-section (1) of section 39, or in regard to any act of commission or omission which is unbecoming of a municipal employee and as hereinafter provided, impose fine on the said municipal employee:  

Provided that the fine imposed shall not exceed one month’s basic pay of the person upon whom the fine in imposed:

Provided further that with respect to municipal employees to whom the provisions of the Payment of Wages Act, 1936 (4 of 1936), or the Minimum Wages Act, 1948 (1 of 1948), apply, the fine imposed shall not exceed the limit specified in sub-section (4) of section 8 of the Payment of Wages Act, or, as the case may be, that specified by the Central Government in pursuance of sub-rule (4) of rule 21 of Minimum Wages (Central) Rules, 1950.

(b)
Any such employee may appeal against the order imposing the fine upon him to the authority specified in the second column of the Schedule.  

5.
Procedure for imposing fines.---

(1)
Subject to the provisions of sub-section (2) of section 39, no order imposing a fine on a municipal employee shall be made  by the authority specified in the first column of the Schedule (hereinafter referred to as the ‘Authority’) except after informing him in writing of the proposal to take action against him and of the imputations of misconduct or misbehavior on which it is proposed to be taken.
 

(2)
The municipal employee shall be required to submit within such time as may be specified by the Authority, a written statement of his defence, which he may wish to make against the proposal and also to state whether he desires to be heard in person.

(3)
The municipal employee shall, for the purpose of preparing his defence, be permitted to inspect and take extracts from such official records as he may specify:

Provided that such permission may be refused if, for reasons to be recorded in writing, in the opinion of the Authority, such records are not relevant for the purpose or it is against public interest to allow him access thereto and the reasons for such refusal shall be communicated in writing to him.

(4)
On receipt of the written statement of defence, or if no such statement is received within the time specified, the Authority may consider the case: 

Provided that the Authority may, if possible, give a personal hearing to the municipal employee. 

(5)
After the conclusion of the personal hearing, if any, referred to in the proviso to sub-regulation (4), the Authority shall consider representation, if any, and such other documents as may be relevant or material in this regard in addition to the submission made during the personal hearing.

(6)
The Authority shall thereafter record a finding on each imputation of misconduct or misbehavior and pass orders on the case together with reasons therefor.
 

(7)
The record of the case shall be a summary one but shall include:

(i) a copy of the intimation to the municipal employee of the proposal to take action against him, and a copy of the statement of the imputations of misconduct or misbehavior  delivered to him under sub-regulation (1);

(ii) his representation, if any;

(iii) the findings on each imputation of misconduct or misbehavior ; and 

(iv) the orders, on the case together with the reasons therefor. 

6.
Appeal.---

(1)
No appeal shall be entertained unless it is preferred within a period of forty-five days from the date on which a copy of the order appealed against is delivered to the appellant:

Provided that the Appellate Authority may entertain the appeal after the expiry of the said period, if it is satisfied that the appellant had sufficient cause for not submitting the appeal in time.

(2)
Every municipal employee preferring an appeal shall do so separately and in his own name.

(3) The appeal shall be submitted  to the office of the Appellate Authority on any working day. The appeal shall be addressed to the authority to whom the appeal lies, a copy being forwarded by the appellant to the authority which made the order appealed against. It shall contain all material statements and arguments on which the appellant relies, shall not contain any disrespectful or improper language, and shall be complete in itself in all respects. 

(4) The Authority which made the order appealed against shall, on receipt of a copy of the appeal, forwarded the same, not later than one week of its receipt, with its comments thereon together with the relevant records, to the Appellate Authority, without waiting for any direction from the Appellate Authority.

(5) The Authority which made the order appealed against shall not withhold the appeal made by the appellant and shall pass the appeal to the Appellate Authority in accordance with the provisions of sub-regulation (4):

Provided that such Authority may withhold the appeal if it does not comply with the provisions of sub-regulations (1) to (3):

Provided further that at the commencement of each quarter a list of the appeals withheld under the first proviso shall be furnished by such Authority to the Appellate Authority.

(6) The Appellate Authority shall consider the appeal and provide a personal hearing to the appellant if he so seeks in his appeal or if the Appellate Authority so desires in order to clarify any doubts, before passing final orders on the appeal.


(7) The Appellate Authority shall communicate its decision on the appeal to the Authority which made the order appealed against.  It shall be incumbent upon the Authority, which made the order appealed against, to communicate this decision to the appellant within a period of not more than fifteen days of the receipt of the decision from the Appellate Authority.

(8) The Authority which made the order appealed against shall give effect to the orders passed by the Appellate Authority. 

SCHEDULE
[See Regulation 4]

	Authority Competent to impose fine
	Appellate Authority

	(1)
	(2)

	The Head of Department, under whom the concerned employee is at the time of imposition of fine is working.
	(i) Chairperson in case of a         category ‘C’ employee.

(ii) Secretary in case of a category ‘D’ employee.




ITEM NO. 8 (E-8)

1. Name of the subject/project

Fixing of Norms for construction of public conveniences/urinal blocks in NDMC Area.

2. Name of the department/departments concerned

Public Health Department, NDMC

3. Brief History of the subject/project

It is an obligatory function under chapter III section 11(a) of NDMC Act 1994 to construct, maintain and clean the public conveniences/urinal blocks. These public conveniences/urinal blocks have actually cater to all types of people including poor. Moreover, they have to be maintained in proper & convenient places in sufficient number as per Section 270 of NDMC Act, 1994. NDMC has been meeting this obligatory function by constructing following types of public conveniences in NDMC area:

a) DEPARTMENTAL PUBLIC CONVENIENCES – 160 in nos. free to use. These have now become very old which have not been renovated since long.  The conditions of these public conveniences/urinal blocks are in a pathetic condition and invites lot of public criticism. The up-gradation/renovation of these departmental public conveniences/urinal blocks on BOT basis is under process. Out of these 160 urinal blocks work has been awarded for 92 urinal blocks, South of Rajpath. Remaining 68 urinal blocks, North of Rajpath are to be re-tendered as no bids were received in the initial tenders. 

b) PUBLIC CONVENIENCES ON BOT BASIS – 53 in nos. pay to use and 3 urinal blocks free to use, on BOT basis. These are most modern public conveniences providing excellent services on BOT basis. This has given new horizon towards improvement of the environment in an eco-friendly manner. These public conveniences/urinal blocks are always well maintained as they are always manned. 
c) SULABH SAUCHALAYA COMPLEXES – 11 in nos. pay to use but free for ladies & children. These are located at the J.J. Clusters and are being maintained by Sulabh International themselves. 

The existing public conveniences are not sufficient in number resulting in open urination & open defecation. As per the existing location of public conveniences/urinal blocks, it seems that in the past no efforts were made to fix norms, designs and their locations for construction of public conveniences/urinal blocks. Probably, this could be due to non-availability of any norms for toilets blocks at roadside, market areas, other crowded places with the different agencies like CPWD, NDMC etc who are dealing in the construction of public conveniences/urinal blocks.
4. Detailed proposal on the subject/project

The Civil Engg. Deptt. was looking after the public conveniences but now they have recently been transferred to Health Department. The Health Department has carefully studied the existing system of public conveniences in NDMC area and found lot of open urination and defecation in spite of so many public conveniences. Hence, it was felt that there is need to set norms and standards to rationalize the locations and requirements of additional public conveniences/urinal blocks in NDMC area, which will also meet our requirements as given in Section 270 of NDMC Act, 1994. This is more so when the floating population in NDMC area is increasing day by day and is expected to increase manifold in view of forthcoming Commonwealth Games - 2010, when visitors from India and abroad will be visiting NDMC area. Health Department has made an endeavor to work out all aspects of setting norms and standards for future public conveniences which is given below:

a) DESIGN NORMS – Anyone, who has ever been in an over crowded or uncomfortable public toilet will value a good toilet design. A well-designed public toilet has to be – clean and dry, well ventilated, easy to maintain, carefully planned layout and handicap friendly. Two designs have been selected which have been approved by the Chief Architect department of NDMC and are proposed to be chosen for future construction of public conveniences – 

(i) BOT PUBLIC CONVENIENCES – Already approved design by DUAC. (Approved drawing attached at Appendix A) (See page 39).

(ii) BOT PUBLIC URINALS – Already approved design of existing urinal block at AIIMS with modification in size approved drawing by CA attached at Appendix B (See page 40).
(iii) A publication by the Restroom Association (Singapore) was downloaded from the internet which gives details of design, maintenance, user education and various Do’s and Don’ts in designing these toilets. It is proposed that this can be adopted as such for operation and maintenance of public conveniences in NDMC Area. (Appendix ‘C’). (See page 41 - 110).
B)
BUSINESS MODEL – As per the experience in the past, it is felt that constructing these toilets and maintaining them departmentally has not been very successful hence the only answer is to outsource these on BOT basis. In the past, NDMC has built some garbage stations and toilets on BOT basis as pilot project, which had been very successful and has been replicated by other municipalities in India. In fact, a report has been prepared by high level committee in the Govt. of NCT of Delhi based on the experience of NDMC in BOT toilets and this committee has recommended the BOT toilet model of NDMC for future public conveniences by all agencies like MCD, PWD, NDMC etc. in Delhi. The advantage of this model would be that these toilets are manned hence the standard of cleanliness can be maintained and also vandalism can be prevented. Since a large number of additional toilets will be required to be built, these can be divided into two groups, i.e., North of Rajpath & South of Rajpath. Separate bids can be invited for both the groups. Since each group would consist of large number of toilets, this is likely to attract big companies related to construction of commercial areas like Malls, big residential complexes etc. which should be encouraged. The advantage of this would be that the quality and maintenance is likely to be of very high standard as can be seen in Malls, PVRs etc.


c) LOCATION NORMS - Different yardsticks have been proposed for commercial areas and roadside areas –
(i) COMMERCIAL AREAS – Norms are given at Appendix ‘D’.(See page 111).
(ii) ROADSIDE & OTHER AREAS – Norms are given at Appendix ‘E’ (See pages 112-113).

Apart from proposed norms approved by the sub committee, site selections for public conveniences on ground will have to be made based on actual requirement, availability of sewerage connection and space etc. 

d)
FREE TO USE / PAY TO USE – These additional toilet should be made free to use for the users as most of the users especially the urban poor & floating population have tendency not to pay but to resort to open urination and defecation. Since provision of public conveniences is an obligatory function of NDMC, these services should be provided free to use, which is open to use by any member of the public. 

5.
Financial implications of the proposed project/subject

At present it is only a policy matter requiring administrative decision.  Financial implication will arise at the time of construction of public conveniences/urinals. Moreover, by giving these public conveniences on BOT basis with advertisement rights, NDMC will not have any financial implications. Rather NDMC will get some revenue out of BOT public conveniences/urinals, although that is not the primary objective of the project, this being one of the obligatory duty of NDMC. 

6.
Implementation schedule with timeliness for each stage including internal processing.

Agenda is for approval of fixing of norms for construction of public conveniences/urinal blocks in NDMC area. Once it is resolved by the Council, the project should not take more than 3 months in awarding the work and another one year in completing it. For this, we may adopt the “Report of Committee for Setting Up Public utilities of International Standard”, published by Delhi Govt. after discussion with PWD, NDMC, and MCD (appendix ‘F’). See pages 114 – 145). This report gives details of forms for application, notice inviting pre-qualification, criteria for selection of agencies, declaration by the agencies, draft agreement and specification for construction. Some additions like signages at least 25 mtrs on either side of the public conveniences may also be added in the terms and conditions. 

7.
Comments of the Finance Department on the subject.

The Finance Department has no objection to lay the case before the Council. 

8. Comments of the Department on comments of Finance Department

A minor correction have been suggested by the Finance Department which have been done in the draft agenda.

9. Legal Implication of the subject/project

NIL.

10. Details of previous Council Resolutions, existing law of Parliament and Assembly on the subject

Not applicable at this stage. 

11. Comments of the Law Department on the subject/project

The comments of the Law Department are “There is no legal angle. It is part of an obligatory function Section 270, 271 & 274 are relevant”.

12. Comments of the Department on the comments of Law Department.

Agreed to.

13. Recommendation

The case is laid before the Council for consideration and approval of the norms for construction of additional public conveniences/urinals blocks in NDMC area as per annexure ‘D’ & ‘E’.

14. Draft Resolution

Resolved by the Council that proposed norms for construction of additional public conveniences/urinals blocks in NDMC area as per annexure ‘D’ & ‘E’ are approved.

COUNCIL’S DECISION

ANNEXURE 

40 – 145 pages

annexure end.

ITEM NO. 9 (W-6)

1. Name of the subject/Project

Project for Re-development of Yashwant Place Cinema Complex – “Appointment of consultant thereof”.

2. Name of the Department

Projects department. 

3. Brief History of the subject/project:

A status report containing a brief history of the Subject was noted for information of the council in its ordinary meeting held on 19/05/06 vide resolution no. 24(W-4) (Annexure A). (See pages 151 – 153).
4.  Detailed proposal on the subject/project

In its order dated 30/8/2005, in LPA No. 596/2003, the Hon’ble High Court, Delhi dismissed the appeal filed by M/s Aggarwal & Modi Enterprises (Cinema Projects) Pvt Ltd, being devoid of any merit. The appellants were directed by the court to hand over the premises to NDMC and pay all arrears of the fee within three months from the date of the order. Thereafter, a Special Leave Petition (No 21183 of 2005) was filed by M/s  Aggarwal & Modi Enterprises (Cinema Projects) Pvt Ltd and in its order dated 28/11/2005, the Hon’ble Supreme Court continued the interim protection given by the High Court. 

During the course of the proceedings before the Hon’ble Supreme Court, NDMC filed an affidavit stating that “NDMC has proposed to build a multiplex complex which shall be one of the most modern complexes all over the world. During the 2010 Commonwealth Games, in order to attract the best of tourism and in order to cater to all the diplomats and officials of Commonwealth countries, the said multiplex-cum-commercial complex has been proposed and contemplated. The NDMC had earlier proposed modern multiplex complex. In the process of revising the same to update it and put up an international standard multiplex-cum-commercial complex, the NDMC now proposes to float a global tender of expression of interest so as to have the proposed multiplex/commercial complex of international standards. In rough estimate NDMC is proposing to have 80,000 sq. feet plus basement of built-up area in the said multiplex complex. At a rough estimate of ongoing market rates of approximately Rs.150 sq.ft. NDMC is likely to fetch a yearly revenue of above Rs.14.40 crore. Looking form any angle, one cannot find any fault with the proposals of the NDMC to act in public interest and fetch maximum possible revenue out of its resources”

The Hon’ble Supreme Court desired to see the Consultant’s scheme and it was decided to invite Expressions of Interest in order to engage consultants for this purpose. 

The advertisement inviting Expression of Interest was released in the following newspapers on 27-2-06:

· Hindustan Times of India (Delhi, Mumbai Edition),

· The Hindu (All editions),

· Financial Express; and 

· Economic Times 

The EOI was also put up on the NDMC website. The last date for submission of bids was kept as 27/3/06. A pre bid meeting was held on 10-03-06.  Three concerns sent their representatives to attend the prebid meeting namely:

i. M/s. Negolice India Ltd.,

ii. M/s. Ramky Infra Consulting Pvt.. Ltd.

iii. M/s. Infrastructure Professionals Enterprises (P) Ltd.

Queries were also received separately via e-mail from M/s Pandey Dua and Mathur, Chartered accountants. 

It was felt that the response to the advertisement for the EOI was not satisfactory considering the importance of the project.  Therefore, with the approval of Chairperson, a decision was taken to:

· Extend the last date for submission of bids one month i.e. till 27-4-06 

· Release the advertisement again in the business newspapers. The advertisement was released again on 27-3-06 in the following business newspapers. 

-
Business Standard

-
Financial Express

-
Hindu Business Line

It was specified in the advertisement that the last date had been extended till 27/4/06. 

· In addition, e-mails were sent to the consultants empanelled by Ministry of Uban Development about 29) for preparation of the City Development Plans under the Jawahar Lal Nehru National Urban Renewal Mission (JNNURM), drawing their attention to the newspaper advertisement.

· Responses to queries raised during the prebid meeting and those received by mail were placed on the NDMC website 

The eligibility conditions as per the EOI were : 

	S No
	Eligibility criteria laid down in EOI

	1
	The entity should be an established & reputed company having a minimum experience of 5 years in providing consultancy services for development of large Institutional, Commercial, Residential and Recreational facilities.

	2
	The company should have an annual turnover of not less than Rs. 10(Ten)crores from consultancy services on a average during the last three financial years.

	3
	The company should have been making profits in the last three financial years.

	4
	Company must have successfully completed consultancy work for at least two such projects, the value of which is over Rs. 100(one hundred) crores, during the last three years ending 31.03.2005

            OR

Completed consultancy work for one such project costing over Rs. 200 (two hundred) crores, during the last three years ending 31.03.2005


By the closing time of receiving the bids, three bids were received in the office of Director (Projects) from the following:

i. M/s. Ernst & Young Pvt. Ltd.,

ii. M/s  Ramky Infra Consulting Pvt. Ltd. and

iii. M/s. IL&FS Ltd.

The proposals were invited in two separate covers:

1. 
Technical proposal and 

2. 
Financial proposals.  

The technical covers were opened on the same date in the presence of the representatives of the concerns mentioned at S No 2 & 3 above. No one was present on behalf of M/s. Ernst & Young Pvt. Ltd.

A bid evaluation committee was constituted by the Chairperson on 1-5-06 with the following members:  

i. Sh. G.P. Sharma, Chief Engineer (Civil),  

ii. Sh. Hira Ballabh Director (Finance) and 

iii. Sh. Anurag Goyal Director (Project)

The technical proposals were evaluated first to see whether the concerns fulfilled the minimum eligibility conditions laid down in the Expression of Interest document. The concerns that fulfilled the eligibility criteria were then evaluated on the technical evaluation parameters laid down in the Expression of Interest. The financial bids of only those concerns were to be opened which secured the minimum qualifying marks i.e. 80 marks

Out of the three concerns, one concern, namely, M/s. Ramky Infra Consulting Pvt. Ltd. did not meet the condition 2 & 4 of the eligibility conditions and hence did not meet the eligibility criteria laid down in the EOI documents. 

The bid evaluation committee evaluated the technical bids of the other two bidders and awarded marks as under 

	S No.
	Evaluation Parameter
	Maximum Marks
	ERNST & YOUNG PVT.

LTD.
	IL&FS LTD.

	1
	Core business area of operations, experience & knowledge in providing Consultancy Services for such projects, preparation of tender documents and  Bid Process Management
	10 marks
	5
	8

	2
	financial strength of the company 
	30 marks
	20
	20

	3
	Technical capabilities of the firm established by scale of consultancy projects undertaken relating to development of large Institutional, Commercial, Residential and Recreational facilities in the last three years and the availability of trained professionals and infrastructure.
	40 marks
	35
	35

	4
	Quality processes and standards followed and certifications obtained by the organization.
	10
	NIL
	NIL

	5
	Approach paper, showing the methodology and roadmap for completion of the consultancy work for this project 
	20
	20
	20

	
	TOTAL
	100
	80
	83


As both the concerns received the minimum qualifying marks, the committee recommended the two companies qualify in the technical evaluation. 
Thereafter, financial bids were opened in the presence of the bidders and evaluated by a committee in its meeting held on 12/6/2006, comprising the following members:-

1.  S.M. Ali, Director (Tax)

2. Sh. Hira Ballabh, Director (Finance)

3. Sh. G.P. Sharma, CE(C-I)

The rate quoted by the two companies are given as under:- 

a) M/s. Ernst & Young Pvt. Ltd. :- Rs.30,00,000/- (Rupees Thirty lac). The fee was quoted exclusive of the following: Applicable Service taxes, Cost of releasing advertisements and conducting road shows for attracting bidders in phase two. Any expenditure on legal counsel sought by NDMC

b) M/s. IL&FS Infrastructure Development Corporations Ltd.:- Rs.25,00,000/- (Rupees Twenty five lac). The fee was quoted exclusive of any advertisement cost, which shall be borne by the client. In case NDMC requires IL&FS to bear the cost of press advertisements, then same shall be done at an extra cost of Rs. Eight Lacs only (Rs. 8,00,000/) which will be over and above the professional fee quoted above. All the above charges are exclusive of the taxes as and when applicable, which shall be attributable to the client.

As per the terms of the EOI, the financial bid was to be exclusive of any taxes attributable to NDMC (such as service tax). After scrutiny of the financial bids it was recommended by the financial bid evaluation committee that the work may be award to M/s. IL&FS Ltd. (Infrastructure Development Corporations Ltd.) at their lowest quoted rate of Rs. 25,00,000 (Rs. Twenty Five Lacs), press advertisements shall be released/published in the desired papers etc by the NDMC at its own cost. 

In pursuance of this process, a Notice of award for the consultancy service was issued to M/s. IL&FS Ltd. by the project department vide letter no. 1182/PA/Dir(Project)/06 at 2/8/2006. The consultant services contract has been vetted by the Law Department and has been signed on 9th August 2006.

5.
Financial implications of the proposed project/subject :


As above

6.
Implementation schedule with timeliness for each stage including internal proceeding:


There are two specific parts of the consultancy assignment – the first part is to advise NDMC on the suitable product mix and the development options. Twelve weeks have been allowed to the consultant to submit their report on the above. The second part involves the preparation of bid documents and bid process management for the actual redevelopment of the Chanakya Complex. Twenty five weeks have been assigned for this part.

7.
Comments of the Finance Deptt. on the subject

“Draft agendum as now modified appears to be in order.”

8.
Comments of the deptt. on comments of Finance Deptt.


NIL

9.
Legal implications of the subject/project


NA

10.
Details of previous Council Resolutions, existing law of Parliament and Assembly on the subject

Discussed the matter in Council vide resolution No 15(Q-5) dated 26/8/2004 and thereafter resolution no. 24(W-4) dated 19/5/2006.
11.
Comments of the Law Deptt. on the subject/project


“This have our concurrence”

12.    
Comments of the deptt. on the comments of Law Deptt.


NIL

13.
Recommendation


This intimation is placed before the council for information only

COUNCIL’S DECISION

ANNEUXRE

ITEM NO. 24 (W-4)

1. Name of the subject/Project

Status reports of the project for Re-development of Yashwant Place Cinema Complex

2.   Name of the Department

Projects department. 

3.  Brief History of the subject/project:

The Cinema Building was constructed in the 1960s and it was licensed out to M/s Agarwal & Modi Enterprises Pvt. Ltd. from 1.10.1970.  The licensee continued to be in possession beyond the stipulated license period. The licencee filed a number of court cases and after prolonged litigation the High Court of Delhi ordered (LPA No 596 of 2003) that the premises should be vacated within three months from the date of order i.e. August 30, 2005.  M/s Agarwal & Modi Enterprises Pvt Ltd filed an LPA with the Supreme Court and the matter is likely to be decided soon. 

During the pendency of various court cases the Council resolved that an expression of interest should be invited from interested parties for their offers and suggestions regarding redevelopment of chanakya cinema complex as a 

i. Commercial Complex or 

ii. Cinema –cum-Commercial Complex or 

iii. Cinema –cum Multiplex and 

iv. whether it should be developed by NDMC or 

v. it should be given to other institutions for redevelopment (Resolution No. 15(Q-5) dated 26.8.2004.  

It was further resolved that based on a feasibility report so received, the matter would be put-up to the council for a final decision in the matter.

The expression of interest was, however, kept pending as the legal opinion was against inviting expression of Interest before possession of the property is recovered because it was felt that only then would any serious offer/proposal come.
However subsequently during the course of hearings in the LPA the Hon’ble Supreme Court desired to see the feasibility report and it was decided that expression of interest for consultancy services should be invited immediately.  Accordingly an expression of interest document for consultancy services was prepared by the projects department keeping in view the earlier council decisions and that NDMC aims to develop the complex as a leisure cum commercial centre with a view to maximize revenues for the council and to provide world class Multiplex Complex which should be one of the land marks of Delhi for the 2010 Commonwealth Games.   

 

4.
Detailed proposal on the subject/project

In response to the advertisement, three concerns submitted their proposals  on the due date i.e. 27-04-06. These are:-

a) M/s. Ernst & Young Pvt. Ltd.,

b) M/s  Ramky Infra Consulting Pvt. Ltd. And

c) M/s. IL&FS Infrastructure Development Corporations Ltd.

The proposals have been received in two covers:

1. 
Technical proposal and 

2. 
Financial proposals.  

The technical covers have been opened and are being evaluated by the bid evaluation committee comprising  

1.
Sh. G.P. Sharma, Chief Engineer (Civil),  

2.
Sh. Hira Ballabh Director (Finance) and 

3.
Sh. Anurag Goyal Director (Project) 

5.
Financial implications of the proposed project/subject :



NA

6.
Implementation schedule with timeliness for each stage including internal proceeding:


The contract for consultancy services is likely to be awarded this month.  There are two specific parts of the consultancy assignment – the first part is to advise NDMC on the suitable product mix and the development options. Twelve weeks have been allowed to the consultant to submit their report on the above. The second part involves the preparation of bid documents and bid process management for the actual redevelopment of the complex. Twenty five weeks have been assigned for this part.

7. Comments of the Finance Deptt. on the subject

Finance department has observed as under :-


“we return the case with the observation that no comments for the finance department on these status reports. Further necessary action be taken by Director (Projects) at his own end. Also ensure that advised/observations of the Finance Department given in the past are incorporated in these status reports.”

8. Comments of the deptt. on comments of Finance Deptt.

           Nil

9.
Legal implications of the subject/project


NA

10.
Details of previous Council Resolutions, existing law of Parliament and Assembly on the subject

Resolution No 15(Q-5) dated 26/8/2004 as discussed above.
11.
Comments of the Law Deptt. on the subject/project

           Law department has observed as under :

“law deptt has no comments to offer” 

12.    
Comments of the deptt. on the comments of Law Deptt.

           Nil

13.
Recommendation


The status report is placed before the council for information only

COUNCIL’S DECISION

Information noted.

ITEM NO. 10 (C-24)

ACTION TAKEN REPORT ON THE STATUS OF ONGOING SCHEMES/WORKS APPROVED BY THE COUNCIL.

In the Council Meeting held on 28.8.1998, it was decided that the status of execution of all ongoing schemes/works approved by the Council indicating the value of work, date of award/start of work, stipulated date of completion & the present position thereof be placed before the Council for information.


The said report on the status of the ongoing schemes/works upto June, 2006 had already been included in the Agenda for the Council Meeting for the Month of July, 2006.


A report on the status of execution of all the ongoing schemes/works awarded upto July, 2006 is placed before the Council for information.  (See pages 155 - 179).

COUNCIL’S DECISION

